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title 3—THE PRESIDENT 

PROCLAMATION 3073 

Imposing Import Pets on Shelled and 
Prepared Almonds and on Shelled 
Filberts 

•Y THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

1. WHEREAS, pursuant to section 22 
of the Agricultural Adjustment Act. as 
added by section 31 of the Act of August 
24. 1935, 49 Stat. 773. reenacted by sec¬ 
tion 1 of the Act of June 3. 1937. SO Stat. 
246. and amended by section 3 of the 
Act of July 3. 1948. 62 Stat. 1248. sec¬ 
tion 3 of the Act of June 28. 1950. 64 
Stat. 261, and section 8 <b) of the Act 
of June 16. 1951. 65 Stat. 72 (7 U. S. C. 
624). on April 13. 1950 the President 
caused the United States Tariff Com¬ 
mission to make an investigation to de¬ 
termine whether almonds. Alberts, wal¬ 
nuts, Brazil nuts, or cashews are being 
or are practically certain to be imported 
into the United States under such con¬ 
ditions and in such quantities os to 
render or tend to render Ineffective, or 
materially Interfere with, certain pro¬ 
grams undertaken by the Department of 
Agriculture with respect to almonds, pe¬ 
cans, filberts, or walnuts, or to reduce 
substantially the amount of any product 
processed in the United States from al¬ 
monds, pecans, filberts, or walnuts with 
respect to which any such program is be¬ 
ing undertaken; and 
2 WHEREAS the said Commission in¬ 
stituted such an investigation on April 
13. 1950. which it has been conducting 
since that date on a continuing basis and 
in the course of which It has from time 
to time reported to the President regard¬ 
ing the need for the imposition of re¬ 
strictions pursuant to the said section 
22 in order to prevent imports of al¬ 
monds. filberts, walnuts. Brazil nuts, or 
cashews from rendering ineffective, or 
materially interfering with, the said pro- 
Rrams, or from reducing substantially 
the amount of any product processed in 
the United States from almonds, pecans, 
filberts, or walnuts with respect to which 
any such program is being undertaken; 

and 

3. WHEREAS Import fees on shelled 
almonds and blanched, roasted, or other¬ 


wise prepared or preserved almonds (not 
including almond paste) Imposed pur¬ 
suant to the President's proclamation of 
September 29, 1953 (Proclamation 3034; 
18 P. R. 6345). which proclamation was 
issued under the authority of the said 
section 22. will cease to apply to such 
articles entered, or withdrawn from 
warehouse, for consumption after Sep¬ 
tember 30, 1954; and 

4. WHEREAS further in the course 
of the said investigation, on September 
24. 1954, the said Commission reported 
to me its findings regarding the need for 
import restrictions under the said sec¬ 
tion 22 on certain tree nuts after Sep¬ 
tember 30, 1954; and 

5. WHEREAS, on the basis of such re¬ 
port of September 24, 1954. I find that 
shelled almonds, and blanched, roasted, 
or otherwise prepared or preserved 
almonds (not including almond paste), 
and shelled filberts, whether or not 
blanched, are practically certain to be 
imported into the United States during 
the period October 1, 1954, to September 
30. 1955, both dates inclusive, under such 
conditions and in such quantities as to 
render or tend to render ineffective, or 
materially interfere with, the programs 
undertaken by the Department of Agri¬ 
culture under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended, 
with respect to almonds and filberts, 
which programs will be in operation dur¬ 
ing such period; and 

6. WHEREAS I find and declare that 
the imposition of the import fees here¬ 
inafter proclaimed is shown by such in¬ 
vestigation of the Commission to be 
necessary in order that the entry of 
almonds and filberts described in the 
fifth recital of this proclamation will not 
render or tend to render ineffective, or 
materially interfere with, the said pro¬ 
grams undertaken by the Department of 
Agriculture: 

NOW. THEREFORE. I. DWIGHT D, 
EISENHOWER. President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the said section 22 of the Agricultural 
Adjustment Act, as amended, do hereby 
proclaim that a fee of 10 cents per pound, 
but not more than 50 per centum ad 
valorem, shall be imposed upon shelled 
almonds and blanched, roasted, or other¬ 
wise prepared or preserved almonds (not 
(Continued on p. 6625) 
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Published dally, except Sunday*. Mondays, 
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Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register 
Act, approved July 2(5. 1935 (49 8tat. 500. as 
amended; 44 U. S. C.. ch. 8B>. under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of tho Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
Is keyed to tho Code of Federal Regulations, 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. 

The Fedekal Rscisteb will be furnished by 
mall to subscribers, free of postage, for $150 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
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order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

There are no restrictions on the republica- 
tlon of material appearing In the Pedeeal 
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including almond paste) entered, or 
withdrawn from warehouse, for con¬ 
sumption during the period October 1. 
1954, to September 30. 1955, both dates 
inclusive, in excess of an aggregate quan¬ 
tity of 5,000,000 pounds; and that a 
fee of 10 cents per pound, but not more 
than 50 per centum ad valorem, shall be 
imposed upon shelled filberts, whether or 
not blanched, entered, or withdrawn 
from warehouse, for consumption during 
the period October 1,1954. to September 


30. 1955, both dates inclusive, in excess 
of an aggregate quantity of 6,000.000 
pounds. The said fees shall be In addi¬ 
tion to any other duties imposed on the 
Importation of such almonds and filberts. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
eleventh day of October in the year of 
our Lord nineteen hundred and 
(seal! fifty-four, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
ninth. 

Dwight D. Eisenhower 

By the President: 

• Herbert Hoover, Jr., 

Acting Secretary of State . 

(P. R. Doc. 54-8175; Filed. Oct, 14, 1954; 

10:35 a. m l 


RULES AND REGULATIONS 


19 F. R 5469. 5967) as pertains to the 
variety Lulu (corrected to read Lula), 
in Columns 2, 3 and 4, respectively, of 
the table contained therein, arc hereby 
further amended to read as follows: 


0) 

CD 

(3) 

(4) 

Variety 

Beginning 

date 

Mini- 

mum 

weight 

la 

Ending 

dnto 



OUIJOCT 


Lula (Dbtrlet 1).. 
Lula (District 3).. 

Oct. 1M0M 
Oct. 1M9&4 

19 

14 

Nor. 1,1054 
Nov. I.1M4 


Effective time. The provisions of this 
amendment shall become effective at 
12: 01 a. m.. e. s. t., October 18. 1954. 


(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: October 11. 1954. 

[seal! S. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Afar- 
keting Service. 

IP. It. Doc. 54-8113: Plied. Oct. 14. 1954; 
8: 48 a. m.| 


[Avocado Order 4. Arndt. 1] 

Part 969— Avocados Grown in South 
Florida 

MATURITY REGULATIONS 


able information, it is hereby found that 
the limitation of handling of avocados, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to tho 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication thereof in the Federal 
Register (60 Stat. 237; 5 U. S. C. 1001 
et seq.) In that, as hereinafter set forth, 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time, and 
this amendment relieves restrictions on 
the handUng of the Blair variety of 
avocados grown in South Florida. 

It is. therefore, ordered as follows: 

1. The provisions in paragraph (b) 
(2) of 5 969.304 (Avocado Order 4; 19 
F. R. 5967) as pertains to the variety 
Blair in Columns 1 and 2. respectively, 
of the table contained therein are 
hereby terminated: and 

2. The table contained in paragraph 
(b) (1) of 5 969.304 (Avocado Order 4; 
19 F. R. 5967) is hereby amended to read 
as follows: 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

(Avocado Order 3, Arndt. 3] 

Part 969— Avocados Grown in South 
Florida 

MATURITY REGULATION 

Findings. 1. Pursuant to the market¬ 
ing agreement and Order No. 69 (7 CFR 
Part 969; 19 F, R 3439) regulating the 
handling of avocados grown in South 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. 8. C. 601 et seq.), and upon the basis 
of the recommendations of the Avocado 
Administrative Committee, established 
under the aforesaid marketing agree¬ 
ment and order, and upon other available 
information, it is hereby found that the 
limitation of handling of avocados, as 
hereinafter provided, will tend to effectu¬ 
ate the declared poltcy of the act. 

2. It is hereby further found that it is 
Impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 ct seq.) in 
that, as hereinafter set forth, the time 
intervening between the date when in¬ 
formation upon which this amendment 
is based became available and the time 
*hen this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restrictions 
on the handling of the Lula variety of 
avocados grown in “District 2” in South 
Florida. 

It is, therefore, ordered as follows: The 
provisions in paragraph (b) (1) of 
5 969.303 (Avocado Order 3, as amended; 


Findings . 1. Pursuant to the market¬ 
ing agreement and Order No. 69 (7 CFR 
Part 969; 19 F. R. 3439) regulating tho 
handling of avocados grown in south 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and upon the basis 
of the recommendations of the Avocado 
Administrative Committee, established 
under the aforesaid marketing agree¬ 
ment and order, and upon other avail¬ 


0> 

Variety 

C2) 

Beginning 

data 

a) 

Mini¬ 

mum 

Wright 

In 

ounce? 

(4) 

Ending 

dalo 

Fairchild_._ 

Sept. IS, tOM 

19 

Sept. 30,1*54 

Nalrody..... 

8ept. an.l&M 

16 

Oct, 1.1*54 

Vaca.. 

Oct. t, IW>4 

14 

Oct. 30,1054 

Nelson..._.... 

Oct. 35.IW4 

14 

Nov. H, 1*54 

Avon__ 

Nov. 1.1*54 

12 

Nov. IS. 1*54 

Bbtlr.. 

Oct. 18,1*54 

16 

Nov. 1,1964 
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RULES AND REGULATIONS 


Effective time. The provisions of this 
amendment shall become effective upon 
publication in the Federal Register. 

(Sec. 5, 49 Stat. 753. aa amended; 7 U. 8. O. 
008c) 

Dated; October 11, 1954. 

Tseal] S. R. SMrm. 

Director, Fruit and Vegetable 
Division . Agricultural Afar- 
keting Service. 

IF. R. Doc. 64-8115; Filed. Oct. 14. 1954; 
8:48 a. m.| 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Sub<hopi«r 8—Export Regulations 

[7th Gen, Rev. of Export Reg* ** ., Arndt, 0 1 ) 

Part 373— Licensing Policies and 
Related Special Provisions 

AUSTRIA 

Section 373.66 Austria or Sweden is 
amended In the following particulars; 

a. The title of the section is amended 
by deleting the words “or Sweden” to 
read as follows; ”$ 373.66 Austria”. 

b. The first sentence of paragraph (a) 
is amended by deleting the words ”or 
Sweden” to read as follows: “Each ap¬ 
plicant for a license to export commod¬ 
ities to Austria shall show in the import 
permit number item on the application 
(Form IT- or FC-419), the number of 
the Import certificate or other import 
authorization' upon which the applica¬ 
tion is based.” 

(Sac. 3. 63 Stat. 7; 85 Stat. 43; 67 Stat. 62: 
60 U. S. C. App. Sup 2023. E O 9630. Sept. 
27, 1945. 10 F. R 12245. 3 CPR. 1945 Supp.; 
E. O 9919. Jan. 3. 1948. 13 F. R. 50, 3 CTO. 
1948 Supp.) 

This amendment shall become effec¬ 
tive as of October 7, 1954. 

Lor iNG K Macy, 

Director , 

Bureau of Foreign Commerce. 

IF. R. Doc. 54-8134; Filed. Oct. 14. 1954; 
8:52 a. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchoptsr 8—Trade Practice 
Conference Rule* 

[PUe No. 21-451| 

Part 222— Chemical Soil Conditioner 
Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference pro- 


* This amendment was published In Cur* 
rent Export Bulletin No. 738, dated October 
7. 1954. 

• For exportations to Austria, the applicant 
must show the Austrian Import Identifica¬ 
tion number. Such numbers run In series 
from 1.000 to 399.999 Inclusive, and In all 
Instances will be preceded by the letters 

**IKN." 


oedurc In pursuance of the act of Con¬ 
gress approved September 26. 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered , That the trade prac¬ 
tice rules, as hereinafter set forth, which 
have been approved by the Commission 
in this proceeding, be promulgated as of 
October 15. 1954. 

Statement by the Commission. Trade 
practice rules for the Chemical Soil 
Conditioner Industry, as hereinafter set 
forth, are promulgated by the Federal 
Trade Commission under the trade prac¬ 
tice conference procedure. 

The rules are directed to the mainte¬ 
nance of free and fair competition in the 
industry and to the elimination and pre¬ 
vention of unfair methods of competi¬ 
tion. unfair or deceptive acts or prac¬ 
tices. and other trade abuses. To this 
end they afford helpful guidance to all 
members of the industry. 

The Industry for which such trad© 
practice rules are established is com¬ 
posed of persons, firms, corporations, 
and organizations engaged in the pro¬ 
duction or marketing of commercial 
products having as their active ingre¬ 
dients materials falling within the fol¬ 
lowing groups: Polyelectrolytes such os 
polyvinyls and polyacrylics, and cellu¬ 
lose derivatives, and lignin derivatives, 
which ore represented as having a pri¬ 
mary function of stabilizing aggregates 
In soil to which they have been applied 
and thereby Improving the resistance 
of such soil to the slaking action of 
water, increasing its water and air per¬ 
meability. improving the resistance of 
its surface to crusting, improving its 
ease of cultivation, and/or otherwise 
favorably modifying its structural or 
physical properties. 

Proceedings leading to the establish¬ 
ment of rules were instituted pursuant 
to an application by the industry. A 
general industry conference was held 
under the auspices of the Commission 
in its offices in Washington. D. C.. at 
which proposals for rules were sub¬ 
mitted for consideration of the Com¬ 
mission. Thereafter, a draft of pro¬ 
posed rules was released by the Commis¬ 
sion and public hearing thereon was 
held in New York City, at which aU in¬ 
terested or affected parties were af¬ 
forded opportunity to present their 
views, suggestions, or objections regard¬ 
ing the rules. 

Following such hearing, and upon 
consideration of the entire matter, final 
action was taken by the Commission 
whereby it approved the rules herein¬ 
after set forth. 

8uch rules become operative thirty 
(30> days from the date of promulga¬ 
tion. 

The rules. These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end. and to the exclu¬ 
sion of any act or practice which fixes 
or controls prices through combination 
or agreement, or which unreasonably 
restrains trade or suppresses competi¬ 
tion, or otherwise unlawfully injures, 


destroys, or prevents competition, that 
the rules arc to be applied. 

Sec. 

222.0 Definition. 

222.1 Misrepresentation and deception la 
the sale of industry products. 
222il Guarantee, warranties, etc. 

222.3 Fictitious price lists, 

222.4 Substitution of products. 

222 5 Defamation of competitors or false 
disparagement of their products. 

222.6 Imitation of trade-marks, etc. 

222.7 Misrepresentation as to character of 

business. 

222.8 Procurement of competitors' confi¬ 

dential information. 

222.0 8clling below cost. 

222.10 Prohibited discrimination. 

222.11 Prohibited forms of trade restraints 

(unlawful price fixing, etc.). 

222.12 Aiding or abetting use of unfair 

trade practices. 

Auttiomtt: IS 222.0 to 222.12 issued under 
sec. 6. 38 Stat. 722: 15 U. 8. C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, os amended; 
15 U. S. C. 45. 

General statement. The unfair trade 
practices embraced in the rules in this 
part arc considered to bo unfair meth¬ 
ods of competition, unfair or deceptive 
acts or practices, or other illegal prac¬ 
tices. prohibited under laws adminis¬ 
tered by the Federal Trade Commission; 
and appropriate proceedings in the pub¬ 
lic Interest will be taken by the Commis¬ 
sion to prevent the use. by any person, 
partnership, corporation, or other or¬ 
ganization subject to its Jurisdiction, of 
such unlawful practices in commerce. 

S 222.0 Definition. As used in this 
part, the term “industry product” or “in¬ 
dustry products” means any synthetic 
organic chemical substance, or chemi¬ 
cally modified natural substance, which 
is represented as having a primary’ func¬ 
tion of forming and/or stabilizing soil 
aggregates in soil to which it has been 
applied and thereby improving the re¬ 
sistance of such soil to the slaking action 
of water, increasing its water and air 
permeability, improving the resistance 
of its surface to crusting, improving its 
ease of cultivation, and/or otherwise 
favorably modifying its structural or 
physical properties. 

Nome: Present commercial products within 
the above definition have as their active in¬ 
gredients materials falling within the fol¬ 
lowing groups: Polyelectrolytes such as poly¬ 
vinyls and polyacryltos. and cellulose deriva¬ 
tives, and lignin derivatives, which may with 
more exactitude be described as follows: 
Synthetic acidic or basic organic chemical 
substances and salts thereof; any synthetic 
organic substance which on contact with the 
•oil generates a synthetic acidic or basic 
organic chemical substance or salt thereof; 
addle or basic non-nltrogenous naturally- 
occurring products and salts thereof: and 
acidic or basic non-nltrogenous chemically 
modified naturally-occurring products and 
salts thereof. 

S 222.1 Misrepresentation and decep¬ 
tion in the sale of industry products. 
(a) In the sale, offering for sale, or dis¬ 
tribution of industry products, it is an 
unfair trade practice to represent or im¬ 
ply, either with or without accompany¬ 
ing qualifications or statements, that an 
industry product: 

<1> Will effect a beneficial crop re¬ 
sponse in each and every type and kind 
of soil; 
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(2) Is a substitute. In any significant 
degree, for nutrient material: 

(3) Is a complete substitute for added 
natural organic matter, except In its 
potential to form and/or stabilize soil 
aggregates; 

(4) Will effect an appreciable modifi¬ 
cation of the texture (i. e., sand-silt- 
clay ratio) of any soil: and 

(5) Will permanently exert a condi¬ 
tioning effect upon a treated soil. 

(b) It is also an unfair trade practice 
in the sale, offering for sale, or distri¬ 
bution of industry products, to represent 
or imply that: 

(1) A particular quantity, or the con¬ 
tents of any package or container of an 
industry product, will effectively treat 
any specified area of soil, without clear 
and adequate disclosure, in conjunction 
with such representation, of the depth 
to which such area will be effectively 
benefited: 

(2) An industry product will effec¬ 
tively form and/or stabilize soil aggre¬ 
gates, when the maximum benefit is de¬ 
pendent upon preparation of the soil for 
application of the industry product or 
adequate mixing of said product with 
the soil, without clear disclosure of all 
relevant information regarding such 
preparation and/or mixing; 

(3) An industry product, which has 
been mixed, packaged or otherwise com¬ 
bined with a plant nutrient, will exert 
a beneficial effect as a soil conditioner 
and/or fertilizer, without clear and ade¬ 
quate disclosure. In conjunction with 
such representation, of (1) the area and 
depth of soil which will be effectively 
conditioned (see subparagraph (1) of 
this paragraph) and <li) the percentage 
of the weight of the entire mixture 
which is represented by each fertilizing 
constituent present in said mixture. 

(4) Except to the extent that sur¬ 
face crusting is reduced, erosion In some 
degree controlled, and emergence of 
rerminating plants facilitated, the sur¬ 
face application of industry products on 
uncultivated or untilled soil, either by 
dusting in the case of dry material, or 
sprinkling in the case of a liquid, is suf¬ 
ficient to “condition*' the soiL l Rule 11 

8 222.2 Guarantees, warranties . etc. 
(a) It is an unfair trade practice to use. 
or cause to bo used, any guarantee or 
warranty which is false, misleading, de¬ 
ceptive. or unfair to the purchasing or 
consuming public. 

<b) The inhibitions of this section arc 
applicable with respect to any guarantee 
or warranty in which the terms and con¬ 
ditions relating to the obligations of the 
guarantor or warrantor are deceptively 
minimized or stated, or in which the 
obligations of the guarantor or war¬ 
rantor are impractical of fulfillment; 
and also applicable to the use of any 
guarantee or warranty in respect of 
which the guarantor or warrantor fails 
or refuses to observe scrupulously his 
obligations thereunder. 

(c> It is also on unfair trade practice 
to represent any industry product as 
being “guaranteed" unless the nature 
and extent of the undertaking, and the 
Identity of the guarantor, are conjunc¬ 
tively disclosed. I Rule 21 
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8 222.3 Fictitious price lists. The 
publishing or circulating by any member 
of the industry of false or misleading 
price quotations, price lists, terms or 
conditions of sale, or reports as to pro¬ 
duction or sales, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers, prospective pur¬ 
chasers. or the consuming public. Is an 
unfair trade practice. IRule 31 

8 222.4 Substitution of products. The 
practice of shipping or delivering prod¬ 
ucts which do not conform to samples 
submitted, to specifications upon which 
the sale Is consummated, or to repre¬ 
sentations made prior to securing the 
order, without the consent of the pur¬ 
chasers to such substitutions and with 
the capacity and tendency or effect of 
misleading or deceiving the purchasing 
or consuming public, is an unfair trade 
practice. (Rule 41 

8 222 5 Defamation of competitors or 
false disparagement of t)ieir products. 
The defamation of competitors by 
falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by 
other false representations, or the false 
disparagement of the grade, quality, or 
manufacture of the products of com¬ 
petitors. or of their business methods, 
selling prices, values, credit terms, poli¬ 
cies. services, or conditions of employ¬ 
ment. is an unfair trade practice. 
(Rule 51 

8 222.6 Imitation of trade-marks, etc. 
The practice of imitating, or causing to 
be imitated, or directly or indirectly pro¬ 
moting or aiding the imitation of, the 
trade-marks, trade names, or other ex¬ 
clusively owned symbols or marks of 
identification of competitors which have 
not been directly, or by operation of 
law, dedicated to the public, where such 
imitation has the capacity and tend¬ 
ency or effect of misleading or deceiv¬ 
ing purchasers, prospective purchasers, 
or the consuming public, is an unfair 
trade practice. [Rule 6) 

8 222.7 Misrepresentation as to char¬ 
acter of business. It is an unfair trade 
practice for any member of the indus¬ 
try to represent, directly or indirectly, 
through use of the word "mill" or "mills," 
or the word "manufacturer," or any 
other word, term, or representation of 
similar import or meaning. In his cor¬ 
porate or trade name, or otherwise, that 
he is a manufacturer of industry prod¬ 
ucts, or that he is the owner or operator 
of a mill, factory, or producing company 
manufacturing industry products, when 
such is not the fact, or in any other 
manner to misrepresent the character, 
extent, or type of his business. (Rule 7. J 

8 222.8 Procurement of competitorsf 
confidential information. It is an un¬ 
fair trade practice for any member of 
the industry to obtain information con¬ 
cerning the business of a competitor by 
bribery of an employee or agent of 
such competitor, by false or misleading 
statements or representations, by the 
impersonation of one in authority, or by 
any other unfair means, and to use the 
information so obtained so as subs tan- 
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tially to injure competition or unrea¬ 
sonably restrain trade. [Rule 81 

8 222.9 Selling below cost. The prac¬ 
tice of selling industry products at a 
price less than the cost thereof to the 
seller, with the purpose or intent, and 
where the effect may be. to injure, sup¬ 
press, or stifle competition or tend to 
create a monopoly in the production 
or sale of such products, is an unfair 
trade practice. As used in this section, 
the term "cost" means the total cost to 
the seller, including the costs of acqui¬ 
sition. processing, preparation for mar¬ 
keting, sale, and delivery. (Rule 9] 

8 222.10 Prohibited discrimination $ — 
(a) Prohibited discriminatory prices . or 
rebates, refunds, discounts, credits, com¬ 
missions, etc., which effect unlawful price 
discrimination. It is on unfair trade 
practice for any member of the industry 
engaged in commerce, in the course of 
such commerce, to grant or allow, 
secretly or openly, directly or indirectly, 
any rebate, refund, discount, credit, 
commission, or other form of price dif¬ 
ferential, where such rebate, refund, dis¬ 
count, credit, commission, or other form 
of price differential, effects a discrimina¬ 
tion in price between different pur¬ 
chasers of goods of like grade and qual¬ 
ity, where either or any of the purchases 
involved therein are In commerce, and 
where the effect thereof may be substan¬ 
tially to lessen competition or tend to 
create a monopoly in any line of com¬ 
merce, or to injure, destroy, or prevent 
competition with any person who either 
grants or knowingly receives the bene¬ 
fit of such discrimination, or with cus¬ 
tomers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction arc sold for use. con¬ 
sumption. or resale within any place 
under the Jurisdiction of the United 
States; 

(2) That nothing contained In this 
paragraph shall prevent differentials 
which make only* due allowance for dif¬ 
ferences In the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities In which such 
commodities are to such purchasers sold 
or delivered: 

(3) That nothing contained in this 
paragraph shall prevent persons engaged 
in selling goods, wares, or merchandise 
in commerce from selecting their own 
customers in bona fide transactions and 
not in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where In response to 


* As used In *ectlon 10. the term ••com¬ 
merce” means ‘*tmde or commerce among tho 
several States and with foreign nations, or 
between the District of Columbia or any 
Territory of tho United States and any 
State. Territory, or foreign nation, or be¬ 
tween any Insular possessions or other places 
under tho jurisdiction of the United Btates, 
or between any such possession or place and 
any State or Territory of tho United States 
or the District of Columbia or any foreign 
nation, or within the District of Columbia 
or any Territory or any Insular possession or 
other place under the jurlrdlctlon of the 
United States.'* 
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changing conditions affecting the mar¬ 
ket for or the marketability of the goods 
concerned, such as but not limited to 
actual or imminent deterioration of 
perishable goods, distress sales under 
court process, or sales in good faith in 
discontinuance of business in the goods 
concerned. 

(b> Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com¬ 
merce. to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion. brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services tendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other 
intermediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or Indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the bene¬ 
fit of a customer of such member In the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through 
such customer in connection with the 
processing, handling, sale, or offering for 
sale of any products or commodities 
manufactured, sold, or offered for sale by 
such member, unless such payment or 
consideration is available on proportion¬ 
ally equal terms to all other customers 
competing In the distribution of such 
products or commodities. 

<d> Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing. by contracting to furnish or fur¬ 
nishing. or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all competing purchasers on 
proportionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged In commerce, in the 
course of such commerce, knowingly to 
Induce or receive a discrimination In 
price which is prohibited by the fore¬ 
going provisions of this section. 

(f) Exemptions. The inhibitions of 
tills section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public li¬ 
braries, churches, hospitals, and char¬ 
itable institutions not operated for profit, 

(g) Purchases by U. 5. Government; 
applicability of Robinson-Patmuan Anti ¬ 
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discrimination Act to same. In an opin¬ 
ion submitted to the Secretary of War 
under date of December 28. 1936, the 
U. S. Attorney General advised that the 
Robinson-Patman Antidiscrimination 
Act M ls not applicable to Government 
contracts for supplies/* (38 Opinions, 
Attorney General 539.) 

Non: In complaint proceedings charging 
discrimination In price or services or facil¬ 
ities furnished, and upon proof having been 
made of such discrimination, the burden of 
rebutting the prlma facie case thus made by 
showing Justification shall be upon the per¬ 
son charged; and unices Justification shall bo 
affirmatively shown, the Commission is au¬ 
thorized to issue an order terminating the 
discrimination; Provided, however. That 
nothing herein contained shall prevent a 
seller rebutting the prlma facie case thus 
made by showing that his lower price or the 
furnishing of services or facilities to any pur¬ 
chaser or purchasers was made In good faith 
to meet an equally low price of a competitor, 
or the services or facilities furnished by a 
competitor. Sec section 2 (b), Clayton Act. 

[Rule 101 

§ 222.11 Prohibited forms of trade 
restraints (unlawful price fixing, etc.) 1 
It is an unfair trade practice for any 
member of the industry, either directly 
or indirectly, to engage In any planned 
common course of action, or to enter 
into or take part in any understanding, 
agreement, combination, or conspiracy, 
with one or more members of the indus¬ 
try. or with any other person or persons, 
to fix or maintain the price of any 
goods or otherwise unlawfully to restrain 
trade: or to use any form of threat, in¬ 
timidation, or coercion to induce any 
member of the industry or other person 
or persons to engage in any such planned 
common course of action, or to become a 
party to any such understanding, agree¬ 
ment. combination, or conspiracy. I Rule 
111 

$ 222.12 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair trade 
practice for any person, firm, or corpo¬ 
ration to aid. abet, coerce, or induce an¬ 
other. directly or indirectly, to use or 
promote the use of any unfair trade 
practice specified in the rules in this 
part, or of any other unfair method of 

■The Inhibitions of this section are sub- 
Ject to Public Law 543. Approved July 14. 
1952—66 Slat. 632 (the McGuire Act) which 
provides that with respect to a commodity 
which bears, or the label or container of 
which bears, the trade-mark, brand, or nuno 
of the producer or distributor of such com¬ 
modity and which is in free and open com¬ 
petition with commodities of the same gen¬ 
eral class produced or distributed by others, 
a seller of such a commodity may enter Into 
a contract or agreement with a buyer there¬ 
of which establishes a minimum or stipu¬ 
lated price at which such commodity may 
be resold by such buyer when such contract 
or agreement is lawful as applied to intra- 
stato transactions under tho laws of the 
State. Territory, or territorial Jurisdiction In 
which the resale Ls to be made or to which 
the commodity ls to be transported for such 
resale, and when such contract or agree¬ 
ment Is not between manufacturers, or be¬ 
tween wholesalers, or between brokers, or 
between factors, or between retailers, or 
between persons, firms, or corporations In 
competition with each other. 


competition or unfair or deceptive act 
or practice. I Rule 12 J 

Issued: October 12. 1954. 

Promulgated by the Federal Trade 
Commission October 15, 1954. 

[seal] Robert M. Parrlsh, 

Secretary, 

[F. R. Doc. 54-8104; Filed, Oct. 14, 1954; 
8:46 a. m.) 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs. 

Department of the Treasury 

|T. D. 53626J 

Part 4— Vessels in Foreign and 
Domestic Trades 

Part 5— Customs Relations With 
Contiguous Foreign Territory 

Part 24— Customs Financial and 
Accounting Procedure 

OVERTIME COMPENSATION 

The Customs Regulations are amended 
as stated hereinafter, for the following 
purposes: 

a. To conform to the amendment of 
section 451 of the Tariff Act of 1930. as 
amended (19 U. 8. C. 1451). by the 
Customs Simplification Act of 1954 by 
providing that cash may be deposited 
in an amount to be fixed by the collector 
of customs or his authorized representa¬ 
tive, in lieu of the giving of a bond to 
secure reimbursement for services at 
night, or on a Sunday or holiday, under 
the customs overtime laws (19 U. S. C. 
267. 1451). 

b. To authorize the collector of cus¬ 
toms, prior to the expected arrival of a 
pleasure vessel or private aircraft, to 
designate a customs employee to proceed 
to the place of expected arrival to re¬ 
ceive an application for night. Sunday, 
or holiday services in connection with 
the arrival of such vessel or aircraft, to¬ 
gether with the required cash deposit 
or bond. 

Sections 4.10. 4.30, 5.2, and 24.16 ore 
amended as follows: 

1. Section 4.10 is amended by deleting 
the last sentence and substituting there¬ 
for the following: "Such request shall 
not be approved unless the required cash 
deposit or bond on customs Form 7567 
or 7569 shall have been received/* 

(Sees. 446. 451. 624. 46 Stat. 714. 715. as 
amended. 759; 19 U. 8. C. 1448. 1451. 1624) 

2. Section 4.30 <c) Is amended by sub¬ 
stituting "Such request shall not be ap¬ 
proved unless the required cash deposit 
or bond ° on customs Form 7567 or 7569 
shall have been received" for "Such re¬ 
quest for overtime services shall not be 
approved by the collector unless a bond * 
on customs Form 7567 or 7569 shall have 
been filed" In the fifth sentence. 

3. Footnote 62. appended to l 4.30 (c), 
is amended to read as follows: 

““Before any auch special license to un¬ 
lade shall be granted, the master, owner, or 
agent of auch vessel or vehicle, or the perwn 
In charge of such vehicle, shall be required to 
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deposit sufficient money to pay, or to give a 
bond In an amount to be fixed by the Secre¬ 
tory conditioned to pay. the compensation 
ond expenses of the customs officers and «m- 
niovecs assigned to duty in connection with 
such unlading at night or on Sunday or a 
i ollday, in accordance with the provisions of 
i-ctlon 5 of the act of February 13, 1911, as 
Amended <U. 8. C.. 1952 edition, title 19, sec. 
267). Xu lieu of such deposit or bond the 
owner or agent of any vessel or vehicle or 
line of vessels or vehicles may execute a bond 
in an amount to be fixed by the Secretary of 
the Treasury to cover and Include the Issu¬ 
ance of special licenses for the unlading of 
such vessels or vehicles for a period not to 
exceed one year. • • V Sf 

1930 . section 451. as amended, 19 U. S. C. 

1451.) 


<R S. 2793. as amended, secs. 448. 450-454. 
490 48 Stat. 714. 715. as amended. 716. 726; 
10 U. S. C. 288. 1448, 1450-1454, 1490) 


4. Section 5.2 <c> is amended by sub¬ 
stituting “the required cash deposit or 
bond on customs Form 7567. 7569. or 
7597 shall have been received"' for “a 
bond on customs Form 7567. 7569. or 
7597 shall have been filed"*. 

(Sees 451, 624, 46 Stat. 715. as amended. 
759; 19 U. 8. C. 1451. 1624) 


5 The first two sentences of footnote 
4. appended to i 24.16 (a) are amended 
to read os follows: 

« Before any such special license to unlade 
shall be granted, the master, owner, or 
agent of such vessel or vehicle, or the person 
in charge of such vehicle, shall be required 
to deposit sufficient money to pay, or to give 
a bond In an amount to be fixed by the 
Secretary conditioned to pay, the compensa¬ 
tion and expenses of the customs officers and 
employees assigned to duty in connection 
with such unlading st night or on Sunday 
or a holiday, in accordance with the provi¬ 
sions of section 5 of the Act of February 13, 
1911, as amended (U. 8. C., 1952 edition, title 
19. sec, 267). In Ucu of such deposit or 
bond the owner or ogent of any vessel or 
vehicle or line of Teasels or vehicles msy 
execute a bond in an amount to be fixed by 
the Secretary of the Treasury to cover and 
Include the Issuance of special licenses for 
the unlading of such vessels or vehicles for 
a period not to exceed one year. • • • 


6. The third sentence of footnote 4. 
appended to § 24.16 (a), is amended by 
inserting “deposits sufficient money to 
pay, or"* after “person requesting 
such services" and by substituting “an 
amount** for “a penal sum". 

7. Section 24.16 <c> Is amended to 
read as follows: 


(c) Application and bond . (1) Except 
as provided for in subparagraph (2) of 
this paragraph, an application for serv¬ 
ices of customs employees at night or on 
a Sunday or holiday, customs Form 3171, 
or 3853, supported by the required cash 
deposit or bond, shall be filed in the office 
of the collector before the assignment 
of such employees for reimbursable over¬ 
time services. The cash deposit to secure 
reimbursement shall be fixed by the col¬ 
lector or his authorized representative in 
an amount sufficient to pay the maxi¬ 
mum probable compensation and ex¬ 
penses of the customs employees in 
connection with the particular services 
requested. The bond to secure reim¬ 
bursement shall be on customs Form 
7597 or 7599 and in an amount to be fixed 
by the collector, unless another bond 


containing a provision to secure reim¬ 
bursement is on file. 

(2) Prior to the expected arrival of a 
pleasure vessel or private aircraft the 
collector may designate a customs em¬ 
ployee to proceed to the place of expected 
arrival to receive an application for 
night. Sunday, or holiday services in 
connection with the arrival of such ves¬ 
sel or aircraft, together with the required 
cash deposit or bond. In each such case 
the assignment to perform services shall 
be conditional upon the receipt of the 
appropriate application and security. 

(3) An application on customs Form 
3853 for overtime services of customs 
employees, when supported by the re¬ 
quired cash deposit or bond on customs 
Form 7599, may be granted for any 
period not longer than for 1 year nor 
longer than the period of the supporting 
bond. In such a case, the application 
must show the exact times when the 
overtime services will be needed, unless 
arrangements are made so that the 
proper customs officer will be seasonably 
notified during official hours in advance 
of the services requested as to the exact 
times that the services will be needed. 

(Sec. 5, 36 Stat. 901, os amended, secs. 450, 
451. 452, 624. 46 Stat. 715. a a amended. 759, 
sec. 6. 49 Stat. 1385, a» amended; 19 U. 8. O. 
261. 267. 1450. 1451. 1452, 46 U. 8. C. 382b) 

[seal! Ralph Kelly, 

Commissioner of Customs . 

Approved: October 11. 1954. 

H. Chapman Rose. 

Acting Secretary of the Treasury . 

(P. R. Doc. 54-8126; Filed, Oct. 14. 1954; 

8:50 a. m ] 


TITLE 22—FOREIGN RELATIONS 

Chapter II—Foreign Operations 
Administration 

Part 201 —Procedures for Furnishing 
Assistance to Cooperating Countries 
S ec. 

201.1 Definition of terms. 

201.2 What this part does. 

Svbporl A—AulhorJxolion Procedure 

201 3 Non-project type assistance: Allot¬ 
ments, procurement authorization 
application!, procurement author¬ 
izations and sub-authorizations. 

201.4 Project type assistance: Allotments 

for projects, project proposals, 
project agreements and project 
implementation orders. 

201.5 Contrncto and deliveries eligible for 

financing under procurement au¬ 
thorizations and project imple¬ 
mentation orders. 

201.6 General provisions Incorporated In 

procurement authorizations and 
project implementation orders. 

201.7 Ocean transportation. 

201.8 8h!pe* dollar disbursements. 

201.9 Procurement by U. 8. Government 

agencies. 

Subporl 8—fttspontlbillfles of Importers and 
Suppliers 

201.10 Use of procurement authorization or 

project Implementation order 
number. 

201.11 Contracts and deliveries. 

201.12 Marking requirements. 

201.13 Information to United States small 

business. 


Subport C—Reimbursement for Assistance 

Sec. 

201.14 Types of reimbursement. 

201.15 Reimbursement for specific procure¬ 

ment payments by a cooperating 
country. 

201.16 Letter of commitment to a banking 

Institution. 

201.17 Letter of commitment to a supplier. 

201.18 Documents required for reimburse¬ 

ment. 

201.10 Procurement by U. 8. Government 
agencies. 

Svbporl 9—Wts Provisions 

20120 Purchase in bulk of commodities. 

201.21 Purchase prices. 

Subport E—Responsibilities of Banking 
Institutions 

201.22 Responsibilities of banking institu¬ 

tions in connection with letters of 
commitment issued to them. 

Subport F—Waiver Authority ond Transitory 
Provisions 

201.23 Waiver and amendment authority. 

201.24 Continuation In effect of certain 

prior issuances. 

201 25 Transitory provisions. 

Authority : f I 201.1 to 201.25 issued under 
sec. 525, Pub. Law 665. 83d Cong. Interpret 
or apply sees. 131. 132. 201. 302. 504. 509. 
510. 522. Pub. Law 665. 83d Cong. 

§ 201.1 Definition of terms . For the 
purposes of this part: 

(a> "The act" means the Mutual Se¬ 
curity Act of 1954 (Pub. Law 665, 83d 
Cong.). 

(b) “FOA" means the Foreign Opera¬ 
tions Administration, including, when 
applicable, each USOM (paragraph (e) 
of this section). 

<c> “The Director" means the Director 
of the Foreign Operations Administra¬ 
tion or the Deputy Director or any per¬ 
son authorized to perform the functions 
of the Director or Deputy Director in 
respect of this part. 

(d) “Cooperating country'* means any 
country in which FOA has a program 
under the act. 

(e> “USOM" means the FOA mission 
to any cooperating country. 

(f) "The Director. USOM" means the 
head of the FOA mission to any cooper¬ 
ating country or the Deputy Director of 
any such mission or any person author¬ 
ized to perform the functions of the 
Director or Deputy Director, USOM, in 
respect of this part. 

(g) “Banking institution In the 
United States" means a banking institu¬ 
tion organized under the laws of the 
United States, any State, territory or 
possession thereof, or the District of 
Columbia. 

(h) “Approved applicant" means the 
cooperating country or any person or or¬ 
ganization. governmental or otherwise, 
named as approved applicant in any 
letter of commitment issued to a banking 
Institution in the United States pursuant 
to Subpart C of this part: and shall in¬ 
clude any agent authorized to act on 
behalf of an approved applicant. 

<1) “Reimbursement" means any of 
the methods set forth In Subpart C of 
this part used by FOA to pay for any 
commodity or service furnished to a co¬ 
operating country under the act. 

(J) “Delivery" means the transfer to 
or for the account of a cooperating 
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country of custody and right of posses¬ 
sion of any commodity or the rendering 
to or for the account of a cooperating 
country of any service. 

<k> ••Importer” means any person or 
organization, governmental or other¬ 
wise, to which a cooperating country has 
made a subauthori/,atlon (see 5 201.3 
(d)). or which has been designated as 
an '‘authorized agent** in a project im¬ 
plementation order (hereinafter called 
"PIO") or subauthorized by any such 
authorized agent (sec $201.4). 

(1) “Supplier" means any person or 
organization, governmental or other¬ 
wise, which furnishes any commodity or 
service under the act. 

(m) "Source” means the country or 
area from which a commodity is 
shipped to the cooperating country. 
Where, however, a commodity is shipped 
from a free port or bonded warehouse 
in the form in which received therein, 
"source" shall mean the country or area 
from which the commodity was shipped 
to the free port or bonded warehouse. 

(n) "Commission” means any sum 
paid or to be paid to an agent, broker, 
or other representative in connection 
with a sale financed by FOA. 

(o) "Discount" means that amount by 
which the supplier’s gross sales price is 
reduced by a credit, refund or other 
allowance made or to be made to the 
buyer or consignee. 

(p) "Project" means a single inte¬ 
grated undertaking or enterprise within 
a cooperating country, which has been 
mutually agreed upon by FOA and the 
cooperating country government and 
which requires financing by FOA of serv¬ 
ices and/or commodities specifically 
needed for the accomplishment of the 
undertaking or enterprise. 

$201.2 What this part docs, (a) (1) 
Subpart A of this part describes the pro¬ 
cedures for enabling cooperating coun¬ 
tries to use FOA funds to get commodi¬ 
ties and services under the act. Subpart 
A is divided Into two broad categories. 
The first category deals with the author¬ 
ization procedures for- procurement of 
commodities and services in non-project 
type assistance programs. In general, it 
provides for the submission of procure¬ 
ment authorization applications by co¬ 
operating countries and the issuance of 
procurement authorizations (hereinafter 
called "PAs") by FOA and sub-authori¬ 
zations thereunder by cooperating 
countries. 

(2) The second broad category deals 
with the authorization procedures for 
the procurement of commodities and 
services required for projects. In gen¬ 
eral, it provides for the development of 
a project proposal jointly by the co¬ 
operating country and the applicable 
USOM, the execution of a project agree¬ 
ment between the cooperating country 
and FOA, and the issuance of PIOs 
thereunder. PIOs may be issued for 
various segments of a project but the 
only PIOs subject to this part (except 
where otherwise indicated in the appli¬ 
cable PIOs) are those PIOs which pro¬ 
vide for the procurement of those com¬ 
modities and services covered by the 
FOA Commodity Code Book. 


0>) In general, the fact that a par¬ 
ticular purchase is to be paid for by FOA 
will not basically affect the way in which 
an Importer or supplier docs business. 
Subpart B of this port, however, de¬ 
scribes certain things which an im¬ 
porter must do when he has been told 
that he is buying under the act. and 
which a supplier must do when he ob¬ 
tains an order that is to be paid with 
FOA funds. 

(c> Subpart C of this part describes 
the procedures for obtaining reimburse¬ 
ment for assistance furnished under the 
act. 

(d) Subpart D of tills part contains 
the price provisions applicable to pur¬ 
chases of commodities that are to be 
paid with FOA funds. 

(e) Subpart E of this part describes 
the responsibility of banking Institu¬ 
tions in the United States in connection 
with letters of commitment issued to 
them by the Director. 

SUBPART A—AUTHORIZATION PROCEDURE 

5 201.3 Non-project type assistance: 
Allotments . procurement authorisation 
applications , procurement authoriza¬ 
tions and sub-authorizations —(a) Allot¬ 
ments and procurement authorisation 
applications . FOA will from time to 
time determine an amount of FOA 
funds to be allotted for various cooperat¬ 
ing countries for non-project type 
assistance, to be available for the pur¬ 
chase of commodities and services. 
From time to time the cooperating coun¬ 
try will Indicate on PA applications the 
dollar and/or local currency amounts 
of the commodities and services which 
the cooperating country desires to pro¬ 
cure with its allotted funds. Supple¬ 
mentary information with respect to PA 
applications may be required from time 
to time. 

(b) Procurement authorizations . (1) 
FOA will review each PA application to 
determine that the proposed purchases 
of commodities and services for delivery 
to the cooperating country arc in ac¬ 
cordance with the objectives of the act. 
Upon such a determination, FOA will, as 
soon as practicable, Issue appropriate 
PAs for acceptance by the cooperating 
country. These PAs will cover the com¬ 
modities and services for the purchase 
of which the cooperating country may 
make sub-authorizations to importers, 
and will specify the maximum dollar 
and/or local currency amounts which 
FOA will finance, the source from which 
the commodities and services (other than 
ocean transportation) are to be obtained, 
the periods during which contracts and/ 
or deliveries are to be made, and any 
other provisions deemed necessary by 
FOA. Each PA will bear a PA number, 
and the Issuance of a PA will constitute 
authority to the cooperating country to 
sub-authorize its importers to use the 
procurement authorization number in 
placing orders for the purchase of the 
commodities and services specified in the 
procurement authorization to be deliv¬ 
ered to the cooperating country. Co¬ 
operating countries may request FOA to 
make changes in PAs. 

(2) PA numbers will Indicate the co¬ 
operating country to which the authori¬ 


zation is given, the commodity code num¬ 
ber. the source from which the com¬ 
modity or services are to be obtained, 
and a serial number. An example of a 
PA number is as follows: 


40 

010 

00 

Sail 

Coofvratln* 

Commodity 

Source 

Srrlal 

country 

cod* 

Nw 

Greece 

Bread Greliu. 

U. 8. oml Pat- 




wwiom. 



(c) Commodity codes . PA applica¬ 
tions will be made In terms of the FOA 
Commodity Codes which are listed in 
the official FOA Commodity Code Book, 
as revised July 1, 1952, or In subsequent 
revisions. Authorization will normally 
be made In the same commodity codes, 
but in certain Instances the PA may be 
restricted to one or more commodities 
within a commodity code. 

(d) Sub-authorisations. For all pro¬ 
curement under PAs. the cooperating 
country will make sub-authorizations to 
importers within the terms of the PAs. 
The cooperating country, in sub-author¬ 
izing, will instruct the importer to uso 
the PA number in placing orders, and 
w’ill specify to importers the commrxii- 
ties or services, source, applicable cur¬ 
rency. periods during which contracti 
and deliveries must be made, and all of 
the special provisions of the PA which 
are applicable to the sub-authorization. 

$ 201.4 Project type assistance: Allot¬ 
ments for projects , project proposals , 
project agreements and project imple¬ 
mentation orders —(a) Allotments for 
projects and project proposals . Apart 
from the allotments referred to in $ 201.3 
(a), FOA will from time to time deter¬ 
mine on amount of FOA funds to be 
allotted for project purposes. From time 
to time project proposals developed 
jointly by the applicable USOM and the 
cooperating country will be prepared 
showing the nature of the project and 
the dollar and/or local currency amounts 
of commodities and services needed for 
the project. 

<b> Project agreements and project 
implementation orders. (1) FOA will 
review each project proposal to deter¬ 
mine that the proposed project and 
purchases of commodities and services 
for the project are in accordance with 
the objectives of the act. and, upon such 
a determination, FOA will, as soon as 
practicable, enter Into an appropriate 
project agreement with representatives 
of the cooperating country. The proj¬ 
ect agreement will describe the nature 
of the project, indicate amounts of funds 
by currency allocated to the project by 
FOA and the cooperating country, re¬ 
spectively, the duration of the agree¬ 
ment, and such other provisions as may 
be deemed necessary by FOA. Procure¬ 
ment for the project of commodities and 
services covered by the FOA Commodity 
Code Book shall, unless otherwise pro¬ 
vided. be made only upon issuance of a 
PIO and in accordance with the terms 
of the PIO issued by FOA in Washington. 
D. C. or the applicable USOM and ac¬ 
cepted by the cooperating country 
representative. With regard to the use 
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of FOA funds, these PIOs will cover the 
commodities and services to be procured 
for the project, will designate the im¬ 
porters authorized to purchase such 
commodities and services therefor, and 
will specify the maximum dollar and/or 
local currency amounts which FOA will 
finance, the source from which the com¬ 
modities and services (other than ocean 
transportation) are to be obtained, the 
periods during which contracts and/or 
deliveries are to be made, and any other 
provisions deemed necessary by FOA. 
Each PIO will have a PIO number, and 
the issuance of a PIO will constitute au¬ 
thority to importers to use the PIO 
number in placing orders for the pur¬ 
chase of the commodities and services 
specified in the PIO to be delivered to 
the project on behalf of the cooperating 
country. Cooperating countries may re¬ 
quest FOA to make changes in any PIO. 

(2) PIO numbers will indicate the 
applicable cooperating country, the field 
of activity (e. g.. public health, educa¬ 
tion). the project number, and a serial 
number. An example of a PIO number 
is as follows: 


ts 

23 

001 

MC001 

C<xifwr»i.lnc 

country 

Activity 

Project 

No, 

Serial 

No. 

Inn.. 

Industry (eunient 
plant). 







(c) Commodity codes. Commodities 
and services needed for projects will be 
indicated on project proposals in terms 
of the FOA Commodity Codes which are 
listed in the official FOA Commodity 
Code Book, as revised July 1. 1952, or in 
subsequent revisions, 

9 201.5 Contracts and deliveries eligi¬ 
ble for financing under procurement au¬ 
thorizations and project implementation 
orders —(a) Commodity and service PAs 
and PIOs —(1) Contracts, (i) Contracts 
for the purchase of commodities and 
services will not be eligible for financing 
under a PA or PIO if made prior to the 
date of issuance, or in the event that an 
Initial contracting date is specified, if 
made prior to the specified date. 

<ii) PAs and PIOs will indicate. In ad¬ 
dition to an initial contracting date, a 
contract cut-off date. The contract cut¬ 
off date will normally be three to six 
months subsequent to the first day of the 
month following the month In which the 
PA or PIO is issued. In making sub- 
authorizations under a PA or PIO the 
cooperating country or authorized agent, 
as the case may be. must specify that 
contracts under the sub-authorizations 
must be made on or before the contract 
cut-off date. Contracts made after the 
contract cut-off date will not be eligible 
for financing under the PA or PIO unless 
deliveries under such contracts are made 
within the specified delivery period (see 
subparagraph (3) of this paragraph). 

(2) Reporting . With respect to PAs 
only, the cooperating country shall, in 
accordance with instructions issued by 
FOA. report within 30 days after the 
contract cut-off date the total or esti¬ 
mated total value of all contracts entered 
into pursuant to sub-authorizations 
No. 201- 2 


made under the PA, whether or not de¬ 
liveries have actually been made. If the 
total or estimated total value of such 
contracts, as so reported, is less than 
the total dollar and/or local currency 
amount of the PA, the PA will be re¬ 
duced by the amount of the difference. 
If no such report is filed by the cooperat¬ 
ing country within 30 days after the con¬ 
tract cut-off date, FOA will assume that 
the PA has been fully sub-authorized 
and contracted for, and no reduction in 
the PA will be made. 

<3) Deliveries. Each PA or PIO will 
also state a delivery period. The period 
will be indicated normally by two dates: 
(I) The date before which deliveries may 
not be made (initial delivery date) and 
<ii) the date on or before which de¬ 
liveries must be made (terminal delivery 
date). Where however, an initial de¬ 
livery date is not specified, the date of 
issuance of the PA or PIO shall be 
deemed to be the initial delivery date. 
Deliveries made before the initial de¬ 
livery date or after the terminal delivery 
date will not be eligible for FOA financ¬ 
ing under the PA or PIO. FOA may 
extend the terminal delivery date for 
limited periods on an individual contract 
basis, if the contract was made on or 
before the contract cut-off date. 

<b) Submission of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with t 201.16 (c) (2). In the 
case of other types of reimbursement, 
proper documentation of deliveries, in 
accordance with 9 201.18 must be pre¬ 
sented within 90 days after the latest 
date on which deliveries may take place 
under the PA or PIO. to the Controller, 
FOA, Washington, D. C., or to the appro¬ 
priate USOM Controller if so specified in 
the PA or PIO. 

(c) Ocean transportation PAs or PIOs. 
Ocean transportation PAs or PIOs will 
not be subject to the provisions of par¬ 
agraphs (a) and <b) of this section, but 
will be subject to the following provi¬ 
sions: 

(1) Deliveries. (I) Delivery of ocean 
transportation services may be made at 
any time on or after the initial delivery 
date and on or before the terminal de¬ 
livery date specified on the PA or PIO. 

(ii) The date of delivery of ocean 
transportation services shall be deemed 
to be the date of the relative bill of lad¬ 
ing. airway bill, or the cablegram alter¬ 
natively submitted under 9 201.18. 

(2) Submission of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with 9 201.16 (c> (2). In the 
case of other types of reimbursement, 
proper documentation in accordance 
with 9 201.18 (b) must be presented, 
within 120 days after the date of the bill 
of lading covering ocean shipment, to 
the Controller. FOA. Washington, D. C. 
or to the appropriate USOM Controller 
if so specified in the PA or PIO. 

9 201.6 General provisions incorpo¬ 
rated in PAs and PIOs. Each PA or PIO 
issued shall be deemed to Incorporate the 
following provisions: 


(a) Reimbursement . Upon receipt of 
the documents required for reimburse¬ 
ment by this part. FOA will make reim¬ 
bursement up to the amount specified in 
the PA or PIO for the assistance de¬ 
scribed in the PA or PIO, such reim¬ 
bursement to be made by any one of the 
methods prescribed in Subpart C of this 
part. 

<b) Assignment of right to receive re¬ 
imbursement. The right to receive re¬ 
imbursement under a PA or PIO may 
be assigned, in whole or in part, to a 
banking Institution in the United States, 
but no such assignment shall be valid 
unless the proposed assignee has been 
named in a letter of commitment or 
otherwise approved by the Director or a 
Director. USOM. 

(c) Modification or revocation , The 
Director reserves the right at any time 
and from time to time, and for any 
reason or cause whatsoever, to supple¬ 
ment, modify, or revoke any PA or PIO 
(including termination of deliveries un¬ 
der the PA or PIO). In the event of any 
supplement, modification, or revocation, 
the right of reimbursement will be modi¬ 
fied or terminated accordingly, except 
that if a letter of commitment has been 
issued, the rights of the holder of any 
such letter of commitment shall not be 
affected except to the extent specified 
in such letter of commitment. 

(d) Refund to Director. (1) The co¬ 
operating country will pay promptly to 
the Director upon demand the entire 
amount reimbursed (or such lesser 
amount as the Director may demand) 
whenever full documentation Is not fur¬ 
nished within the specified time, or 
whenever it appears to the Director that 
the documentation submitted by or on 
behalf of the cooperating country (or 
any approved applicant named in a let¬ 
ter of commitment) does not support the 
expenditure for which the reimburse¬ 
ment was made, or whenever the Direc¬ 
tor determines that the reimbursement 
was Improper as being in violation of any 
of the provisions of Uie act, any acts 
amendatory thereof or supplemental 
thereto, any relevant appropriation acts, 
or any rules, regulations or procedures 
of FOA promulgated under any of said 
acts. 

(2) Demands for refunds from coop¬ 
erating countries under this part may be 
made by the Director within five years 
after the date of reimbursement by FOA. 

(e) Discounts. If a contract for which 
reimbursement is claimed provides for 
one or more discounts, only the invoice 
amount after discount (seller’s gross 
price less all discounts) will be eligible 
for reimbursement. 

(f) Commissions — (l> Purchasing 
agents. No cotnmisison paid or to be 
paid to an agent, broker or other rep¬ 
resentative of an importer will be eligible 
for reimbursement. 

(2) Sales agents. A commission paid 
or to be paid to an agent, broker, or 
other representative of the supplier 
(domestic or foreign) is not prohibited 
and will be eligible for reimbursement. 
However, if the amount of any such com¬ 
mission exceeds the amounts paid by the 
supplier’s competitive sellers or exceeds 
the amounts paid by the supplier in 
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comparable sales, the Director may. sub¬ 
sequent to reimbursement, request re¬ 
payment from the Importing country of 
the amount of such commission. The 
amount of such commission shall be fully 
reported by the supplier on FOA Form 
280 (see 5 201.18 (dO. A payment, 
credit, or other allowance to a foreign 
distributor of a supplier, in connection 
with direct imports by such a distributor 
for his own account, however, is not to 
be considered as an agent's commission 
but as a discount, as defined in para¬ 
graph (e> of this section, and must be 
deducted from the gross amount of the 
supplier's invoice. 

(g) Adjustment refunds and adjust¬ 
ment credits, (1) If an Importer re¬ 
ceives an adjustment refund, or an 
adjustment credit, arising out of the 
terms of a contract or out of the normal 
customs of the trade, the Director will, 
in making reimbursement directly to a 
cooperating country, withhold the 
amount of such refund or credit: in case 
of other types of reimbursement, the 
Director will request repayment of the 
amount of such refund or credit from 
the cooperating country. 

(2) Upon settlement of a claim for an 
adjustment refund or an adjustment 
credit, the supplier shall immediately 
give written notice to the Controller, 
FOA. Washington. D. C.. indicating the 
PA or PIO number, the name and 
address of the importer, the date and 
amount of the original invoice, and the 
reason for the refund or credit and the 
amount thereof. 

(h) iTtsurance. <1> Dollar payments 
of premiums for ocean marine insurance 
(including war risk insurance! on FOA- 
financed commodities procured in the 
United States will be eligible for financ¬ 
ing by FOA under a commodity PA or 
PIO if such insurance is: 

(1) Placed by the importer (or by the 
supplier or any other person if author¬ 
ized so to do by the importer in a cable, 
written document, or the letter of 
credit): and 

(11) Placed at the lowest available 
competitive rate. 

(2) The importer, supplier, or other 
person placing such insurance shall fur¬ 
nish the PA or PIO number to the in¬ 
surer. The supplier shall state the 
name and address of the insurer on the 
Invoice-and-Contract Abstract (sec re¬ 
verse side of Form FOA-280 set out in 
5 201.18 <d> >. 

(3) The insurer shall file a statement 
with the Controller. FOA. Washington. 
D. C„ by the twentieth of each month, 
setting forth the PA or PIO number for 
each insurance policy issued during the 
previous calendar month under FOA 
financing, and indicating in detail the 
character of the coverage, the amounts 
of such policies, amounts of premiums, 
names and addresses of the insured, 
names and addresses of persons receiv¬ 
ing discounts or commissions In connec¬ 
tion with such policies, and the amount 
of each such discount or commission. 
Accompanying such statement shall be 
a certificate in substantially the follow¬ 
ing form signed by the insurer: 

The undersigned certifies to the Director 
of the Foreign Operations Administration 


that the attached statement of accounts re¬ 
lating to POA-financcd ocean marine Insur¬ 
ance policies is, to the best of its knowledge, 
complete and correct: and that,the under¬ 
signed, in issuing such Insurance policies, 
tuis not given or received any benefit, by way 
of sld© payments, "kickbacks” or other¬ 
wise. except as ts Indicated In the attached 
statement. 

(4) Upon settlement of a claim on ac¬ 
count of insurance financed by FOA, the 
insurer shall immediately give written 
notice to the Controller, FOA, Washing¬ 
ton. D. C., indicating the PA or PIO num¬ 
ber. the name and address of the in¬ 
sured. and the amount of the insurance 
recovery. FOA will request repayment 
from the cooperating country of the dol¬ 
lar amount of insurance recovered by 
the insured. 

(i) Airmail distribution of ocean bills 
of lading. The cooperating country or 
authorized agent will instruct importers 
to advise shippers to airmail at the time 
of loading one copy (or photostat) of 
ocean or charter party bill of lading or 
airway bill to the Controller, USOM. 
American Embassy, in the capital city of 
the cooperating country receiving the 
shipment. 

(J) Price limitations. FOA will not 
make reimbursement directly to a co¬ 
operating country for the purchase in 
bulk of any commodities at prices higher 
than the market price prevailing in the 
United States, adjusted as provided in 
5 201.20. nor will FOA make reimburse¬ 
ment directly to a cooperating country 
for a purchase of any commodity at a 
price higher than the price calculated 
in accordance with the applicable price 
provisions in 5 201.21: in cases of other 
types of reimbursement, the Director 
will demand repayment from the co¬ 
operating country of the entire amount 
so reimbursed. 

<k> Export licenses. Where procure¬ 
ment is effected in the United States for 
any commodity covered by a PA or PIO, 
export license, to the extent required, 
must be obtained from the U. S. Depart¬ 
ment of Commerce. All exports from the 
United States of commodities furnished 
under the act are subject to such export 
quotas as may be established and such 
export license controls as may be exer¬ 
cised by the U. S. Department of 
Commerce. 

(1) Diversions. (1) The cooperating 
country agrees, and. ns a condition of 
the receipt by an importer of authority 
to use the PA or PIO in placing orders, 
the Importer shall be deemed to have 
agreed, that, upon a determination by 
the Director that such action is neces¬ 
sary to accomplish the purposes of the 
act, FOA shall be vested with title to 
FOA-financed commodities which have 
been delivered but not then off-loaded in 
ports of the cooperating country, and 
the cooperating country will, upon such 
determination, assign, execute and fur¬ 
nish. or cause to be assigned, executed 
and furnished, to FOA documents re¬ 
quested by FOA relating to such FOA- 
flnanced commodities including, but not 
limited to. negotiable bills of lading, 
supplier's invoices, packing lists and in¬ 
spection certificates. The Director is 
authorized to take such action with re¬ 
spect to such commodities as he may 


deem necessary and proper including, 
without limiting the generality of the 
foregoing, the following: (1) To direct 
masters of vessels carrying such com¬ 
modities to divert them from the desig¬ 
nated ports of destination to such other 
ports as may be designated by FOA. and 
(ii) to cause to be inserted in relevant 
charter parties, bills of lading and other 
shipping documents a diversion clause 
substantially in the following form: 

FOA may designate an alternate port of 
dUchargc within the rang© of pom covered 
by the applicable conference tariff. Diver¬ 
sion chargee aa per tariff to apply Including 
deviation Insurance and extra handling com 
I f Incurred. 

(2) In the event of any such determi¬ 
nation by the Director and action taken 
pursuant to subparagraph (1) of this 
paragraph. FOA will, subject to avail¬ 
ability of funds therefor, assume respon¬ 
sibility for extra costs of transportation 
.services (including, whejre applicable, 
marine insurance and extra handling 
costs) caused by such action but FOA 
shall not be subject to any liability to 
the cooperating country, its importers or 
the approved applicant, except for the 
payment of such costs as FOA, in its sole 
discretion, may deem appropriate under 
the circumstances. 

<3> Notwithstanding the foregoing 
subparagraphs (1) and (2) of this para¬ 
graph, If a letter of commitment has 
been issued, the rights of the holder of 
any such letter of commitment shall not 
be affected except to the extent specified 
in such letter of commitment. 

(m> Re-export . The re-export of 
commodities financed by FOA. within 
three years of the date of reimbursement 
therefor, in the form or substantially in 
the form received, except as authorized 
by FOA, is not permitted, and in the 
event of any unauthorized re-export the 
cooperating country will pay promptly to 
the Director upon demand the entire 
amount reimbursed or such lesser or 
greater amount as the Director may 
deem appropriate under the circumsfcu.- 
ces of the particular transaction, not to 
exceed, however, the amount realized 
from the sale of any such commodity 

<n> Special provisions. The provi¬ 
sions of this part may be waived, amend¬ 
ed or supplemented by special provision 
in the PA or PIO. or otherwise, pursuant 
to 5 201.23. 

5 201.7 Ocean transportation. (ft> 
Ocean transportation PAs or PIOs and. 
in the case of c. & f. (cost and freight) 
or c. L f. (cost. Insurance and freight) 
shipments, the PAs or PIOs for the com¬ 
modity involved, may be used by the co¬ 
operating country to cover dollar and/or 
local currency services furnished in con¬ 
nection with the shipment of: 

(1) FOA-financed cargoes to the co¬ 
operating country on flag vessels other 
than those of the cooperating country, 
(i) where FOA dollar reimbursement is 
requested, to the extent that payment for 
such services is made in dollars in ac¬ 
cordance with the custom of the trade, 
or, if not in accordance with the custom 
of the trade, only if approved by the 
Office of Transportation. FOA. Washing¬ 
ton. D. C.; and <il) where FOA local 
currency reimbursement Is requested, to 
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the extent that payment for such services 
is made in the specified local currency in 
accordance with the custom of the trade 
or other acceptable local currencies. 

(2) Non-FOA-flnanccd cargoes to any 
cooperating country on United States 
flag vessels. 

(3) Non-FO A-financed cargoes on flag 
vessels other than those of the cooperat¬ 
ing oountry. but only in special circum¬ 
stances where specifically authorized In 
writing by POA to do so pursuant to a 
request in writing. 

<b) The rate charged by a supplier of 
ocean transportation services shall not 
exceed the prevailing rate for similar 
freight contracts, nor the rate paid to 
the supplier for similar ocean transpor¬ 
tation services by other customers simi¬ 
larly situated. 

(c) Reimbursement will be made as 

follows: 

(1) Dry bulk cargo shipments. <l) 

Reimbursement will be made tor cost of 
shipment from ports of loading to ports 
of discharge at rates established by 
charter parties; provided that reim¬ 
bursement of 90 percent of such cost 
will be made on presentation, in accord¬ 
ance with 9 201.18. of documents cover¬ 
ing at least 90 percent of the freight 
cost, the balance, if any. to be payable 
within 60 days after final settlement of 
dispatch/demurrage claims and docu¬ 
mented by the vessel’s signed laytime 
statemenUs). 

<ii) Reimbursement for loading, trim¬ 
ming and other related shipping ex¬ 
penses may be made when such ex¬ 
penses are not for the account of the 
ship nor included in inland transporta¬ 
tion charges. 

(iii) Reimbursement will not be made 
for demurrage incurred in excess of dis¬ 
patch earnings. Amounts earned for 
dispatch shall be credited first against 
demurrage, if any, incurred in connec¬ 
tion with the same voyage; the balance 
supported by the vessel’s signed laytime 
statcment(s), shall then be refunded to 
the Controller, POA. Washington. D. C., 
within 90 days after date of discharge 
of the cargo on which dispatch was 
earned. 

<iv) No brokerage commissions in ex¬ 
cess of 2& percent of the freight and no 
address commission will be eligible for 
reimbursement; the names of all per¬ 
sons participating in the eligible broker¬ 
age commission must be indicated on 
the charter party. 

*2) Dry cargo liner shipments, (i) 
Reimbursement will be made for cost of 
shipment from ports of loading to ports 
of discharge at the rates Indicated in 
the bill of lading, but not in excess of 
the conference rates for such services. 

<ii) Reimbursement for related ship¬ 
ping expenses may be made when such 
expenses are not for the account of the 
ship nor included in inland transporta¬ 
tion charges. 

13) Tanker shipments. (i> Reim¬ 

bursement will be made for cost of ship¬ 
ment from ports of loading to ports of 
discharge at rates established by charter 
Parties or contracts of affreightment. 

<ii) Reimbursement for related ship¬ 
ping expenses may be made when such 
expenses are not for the account of the 


ship nor included in inland transporta¬ 
tion charges. 

(d) All charters (whether single voy¬ 
age charters, or consecutive voyage 
charters, or time charters) of all vessels 
must be submitted to the Office of Trans¬ 
portation. FOA, Washington. D. C., for 
the prior review 1 and approval. 

<e> The requirements for use of 
United States flag vessels are contained 
in section 509 of the act, section 106 of 
the Mutual Security Appropriation Act. 
1955 (Pub. Law 778. 83d Congress) and 
section 901 <b) of the Merchant Marino 
Act, 1936. added by Pub. Law 664. 83d 
Congress. These provisions generally 
require that at least 50 percent of the 
tonnage of FOA-ftnanced commodities 
transported on ocean vessels be so trans¬ 
ported on United States flag commercial 
vessels. 

5 201.8 Ships ’ dollar disbursements. 
Ships’ dollar disbursement PAs may be 
authorized by POA in special circum¬ 
stances and may be used by the coop¬ 
erating country to cover dollar costs of 
bunker supplies (and bunker trimming) 
for flag vessels of the cooperating coun¬ 
try under rules and procedures to be 
specified by FOA. 

5 201.9 Procurement by U. S. Govern - 
merit agencies . When a determination 
has been made that any commodity or 
service authorized on a PA or PIO is to 
be procured by a U. S. Government 
agency. POA will authorize the U. S. 
Government agency to procure the com¬ 
modity or service In accordance with 
procedures established for such procure¬ 
ment. In the event that such determi¬ 
nation is made prior to the issuance of 
a PA. POA may issue a ’’Procurement 
Authorization and U. 8. Govemmdt 
Agency Purchase Requisition." 

SUBPART 8—RESPONSIBILITIES OP IMPORTERS 
AND SUPPLIERS 

5 201.10 Use of PA or PIO number. 

(a) Each importer must inform his sup¬ 
plier that the transaction is to be 
financed by POA, and must give to his 
supplier the PA or PIO number that has 
been given to him. The supplier should 
request the importer to furnish infor¬ 
mation regarding, and the Importer must 
inform the supplier of. any special provi¬ 
sions which affect the supplier in carry¬ 
ing out the transaction. 

(b) The supplier must put the PA or 
PIO number on all documents required 
for reimbursement (see $201.18), and, 
when procurement is effected in the 
United States, should put the PA or PIO 
number on his export license application 
(see $201.6 <k)>. 

$201.11 Contracts and deliveries. An 
importer must comply with the specified 
contract and delivery dates. A supplier 
must not accept orders identified by a 
PA or PIO number unless he expects to 
comply with the specified contract and 
delivery dates as notified to him by the 
importer. 

$ 201.12 Marking requirements, (a) 
All commodities, and their shipping con¬ 
tainers, furnished to cooperating coun¬ 
tries under POA financing (whether 
from the U. S. or other source country). 


must carry the official FOA emblem 
designed for the purpose. This identifi¬ 
cation may be affixed by metal plate, 
dccalcomania. stencil, label, tag. or other 
means, depending upon the type of com¬ 
modity or shipping container and the 
nature of the surface to be marked. The 
emblems placed on the commodities 
should be approximately as durable as 
the goods themselves; the emblems on 
the shipping containers must be legible 
until they reach the point of destination. 

<b) (1) The size of the emblem may 
vary depending upon the size of the 
commodity, package or shipping con¬ 
tainer to be marked, but should be large 
enough to be clearly visible at a reason¬ 
able distance; wherever possible, the 
height of the emblem on the shipping 
container should be at least twice the 
height of the lettering used in the 
shipper’s marks. In addition, the 
shipping container will indicate clearly 
the last four digits of the FOA PA or 
PIO number and the name of the co¬ 
operating country, in characterrat least 
equal in height to the shipper’s marks. 

(2) The emblem will appear in the 
colors shown on the samples available in 
the Office of the Controller, Foreign 
Operations Administration, Washington 
25. D. C. 

(c) (1) Raw materials (including 

grain, coal, petroleum, oil and lubricants) 
shipped in bulk, vegetable fibers pack¬ 
aged in bales, and somt-finished products 
which are not packaged or crated are. to 
the extent compliance is impracticable, 
excepted from the marking requirements 
of this section. 

(2) If compliance with the provisions 
of this section is found to be impracti¬ 
cable with respect to other commodities, 
the cooperating country or supplier will 
promptly request the Office of the Con¬ 
troller, Foreign Operations Administra¬ 
tion. Washington 25, D. C.. for an ex¬ 
ception from the requirements of this 
section. 

$ 201.13 Information to United States 
small business. To permit FOA, in ac¬ 
cordance with section 504 of the act. to 
give United States suppliers (particu¬ 
larly small business firms) an oppor¬ 
tunity to participate In supplying com¬ 
modities and services financed by FOA, 
the importer (if cot a United States 
Government agency) shall to the maxi¬ 
mum extent possible provide the follow¬ 
ing information to the Office of Small 
Business. FOA. Washington 25. D. C.. at 
least 30 days prior to placing any order 
in excess of $5,000: 

(a) A brief general description and 
the quantity of commodities or services, 
with specifications written in English 
and in such a way as to enable United 
States suppliers to make offers: 

(b) Bid closing date and applicable 
invitation number; and 

<c> Address where invitations or speci¬ 
fications may be obtained. 

SUBPART C—REIMBURSEMENT FOR ASSISTANCE 

$ 201.14 Types of reimbursement. 
The financing of procurement of com¬ 
modities or services may be by: 

(a) Reimbursement directly to a co¬ 
operating country for payments made by 
it for procurement (see $ 201.15); 
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(b> Issuance of letters of commitment 
to banking Institutions in the United 
States, undertaking to make reimburse¬ 
ment for payments made by them to 
suppliers through commercial letters of 
credit or otherwise on behalf of a co¬ 
operating country or an approved appli¬ 
cant (see 8 201.16): 

(c) Issuance of letters of commitment 
to suppliers in connection with specific 
contracts with or on behalf of a cooper¬ 
ating country providing for payments for 
commodities or services (see 5 201.17); 

(d) Charges to funds allocated to 
other departments, agencies, or estab¬ 
lishments of the U. S. Government to 
cover costs incurred in procurement of 
commodities or services which the Direc¬ 
tor authorizes from time to time (see 
8 201.19). 

8 201.15 Reimbursement for specific 
procurement payments by a cooperating 
country. Reimbursement shall be al¬ 
lowed only for specific payments made by 
a cooperating country for procurement 
covered by PAs or PIOs and supported 
by the documents required for reimburse¬ 
ment by 8 201.18. 

8 201.16 Letter of commitment to a 
banking institution, (a) For the pur¬ 
pose of financing procurement through 
commercial letters of credit or other 
forms of bank credit, the Director or a 
Director, USOM, may, at the request of 
a cooperating country or its authorized 
agent, issue a letter of commitment to a 
banking institution in the United States 
for the purpose of assuring reimburse¬ 
ment. not in excess of a specified amount 
in dollars or other specified currency and 
in accordance with the terms of such 
letter of commitment, for sight payments 
made for the account of an approved 
applicant Including sight payments 
for procurement outside the United 
States (including its territories and pos¬ 
sessions) . Any such payment by a bank¬ 
ing institution in the United States 
made in anticipation of a letter of com¬ 
mitment and falling within the scope of 
payments authorized by such letter 
when issued will be deemed to be pay¬ 
ments to be reimbursed by the Director 
thereunder. The letter of commitment 
shall be substantially in the form of 
Exhibit 1/ adapted to special circum¬ 
stances. Each letter of commitment 
may also be issued with the PA or PIO 
in one document substantially in the 
form of Exhibit 1-A/ 

<b) Reimbursement under a letter of 
commitment to a banking institution 
shall be effected in the amounts specified 
therein upon presentation of the docu¬ 
ments required for reimbursement by 
8 201.18 and by the letter of commitment. 

<c> Each letter of commitment to a 
banking institution issued shall be 
deemed to incorporate the following 
terms and provisions: 

<1> The application or request for, 
and any agreement relating to, any 
commercial letter of credit issued or con¬ 
firmed. or payment made, under a letter 
of commitment to a banking institution 
in the United States, may be in such 
form and contain such terms and pro- 


1 Filed with the original document. 
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visions as the approved applicant and 
banking institution may agree upon, and 
the approved applicant and banking in¬ 
stitution may agree to any extension of 
the life of, or any other modification of, 
or variation from, the terms of any such 
letter of credit or any agreement cover¬ 
ing payments to be made by the banking 
institution: Provided, That such terms 
and provisions and any such extension, 
modification or variance are in no re¬ 
spect inconsistent with or contrary to 
the terms and provisions of the letter of 
commitment, and in case of any incon¬ 
sistency or conflict, the terms and pro¬ 
visions of the letter of commitment shall 
control. In any event every application 
for a letter of credit and every request 
for payment shall include the substance 
of the directions as to documentation re¬ 
quired for reimbursement by this part. 

(2) Reimbursement shall be made by 
the Director promptly (but in no event 
later than 30 days) after receipt by the 
Director of the documents required for 
reimbursement by this part, w hich docu¬ 
ments in normal course should be for¬ 
warded to the Director promptly, after 
the banking institution has made the 
payment for the amount of which reim¬ 
bursement is sought. 

(1) The Voucher SF-1146 shall bear 
the following certification by the payee: 
# T certify that the above bill is correct 
and Just; that payment therefor has not 
been received/’ shall be addressed to the 
Foreign Operations Administration, and 
shall be signed as ’ Payee” by the ap¬ 
proved applicant, or by the banking in¬ 
stitution as agent for and In behalf of 
the approved applicant. 

<il) The banking Institution shall 
have no responsibility for the truth or 
accuracy of the statements contained in 
the supplier’s certificate, or involce-and- 
contract abstract. The right of reim¬ 
bursement for ‘payments made by the 
banking institution will not be affected 
by the fact that such abstract may be 
Incomplete, or may indicate non-com¬ 
pliance with any provision of this part, 
or of the PA or PIO. or of the letter of 
commitment, or mny be inconsistent 
with other documents required for reim¬ 
bursement. 

(3) The bonking institution shall 
make available to the Director, upon re¬ 
quest. a copy of each letter of credit 
issued or confirmed by it, together wdth 
any extension or modification thereof; a 
copy of each application and agreement 
relating to such a letter of credit, or to a 
payment Instruction or request, together 
with any extension or modification 
thereof; a copy of each document in its 
possession received by it against pay¬ 
ment; and detailed advice of the interest, 
commissions, expenses, or other items 
charged by it in connection with each 
such letter of credit or payment instruc¬ 
tion or request. 

(4) Reimbursement to the approved 
applicant shall be made by check mailed 
to the banking institution and payable 
to its order for the account of the ap¬ 
proved applicant. 

(5) Acceptance by the banking insti¬ 
tution of any document in the ordinary 
course of business in good faith as being 
a genuine and valid document and suffi¬ 


cient in the premises, and the delivery 
thereof to the Director, shall constitute 
full compliance by the banking institu¬ 
tion with any provision of this part, the 
PA, PIO. or of the letter of commitment 
requiring delivery of a document of the 
sort that the document actually so de¬ 
livered purports to be. The banking 
institution shall be entitled to receive 
and retain reimbursement of the amount 
of all payments made by it against docu¬ 
ments so accepted, notwithstanding that 
such payments may be made in connec¬ 
tion with a purchase at a price In excess 
of the market price prevailing in the 
United States at the time of the pur¬ 
chase, adjusted for differences in the 
cost of transportation to destination, 
quality, and terms of payment, or In 
excess of the price calculated in accord¬ 
ance with the applicable provisions of 
85 201.7 and 201.21. 

<6> The Director, or a Director, 
USOM, reserves the right at any time 
and from time to time, and for any 
reason or cause whatsoever, to supple¬ 
ment, modify, or revoke the PA or PIO 
(including termination of deliveries 
thereunder): Provided, however , That 
no supplement, modification or revoca¬ 
tion shall become effective as to the 
banking institution until the receipt by 
it from the Director, or a Director, 
USOM, of written notice of such sup¬ 
plement. modification or revocation, and 
such supplement, modification or revoca¬ 
tion shall in no event affect or impair 
the right of reimbursement to the extent 
of any payment made prior to receipt 
of such notice, or any obligation incurred 
under an irrevocable letter of credit 
issued or confirmed prior to receipt of 
such notice, for which the banking insti¬ 
tution has not been repaid by the ap¬ 
proved applicant (without, however, any 
obligation on its part to'obtain such 
repayment). The term "PA” or “PIO” 
as used in a letter of commitment shall 
be deemed to include each such supple¬ 
ment or modification from and after 
receipt by the banking institution from 
the Director, or a Director. USOM. of 
written notice of the same, subject al¬ 
ways, however, to the foregoing terms 
and provisions preserving rights of reim¬ 
bursement in its behalf. 

(7) In the event the Director, or a 
Director. USOM, shall direct termina¬ 
tion of deliveries under the PA or PIO 
or revoke such PA or PIO or supplement 
or modify the same in relation to the 
disposition of any document or docu¬ 
ments and shall give the banking insti¬ 
tution written notice thereof, the bank¬ 
ing institution shall in all respects com¬ 
ply with the instruction of the Director, 
or a Director. USOM. to the extent it 
may do so without impairing or affecting 
any irrevocable obligation or liability 
theretofore Incurred by it under any 
letter of credit issued or confirmed by it, 
and it shall be repaid and reimbursed by 
the Director for the costs, expenses and 
liabilities paid or incurred by it in rela¬ 
tion to such instruction. The banking 
institution shall have no obligation or 
liability whatsover to the approved ap¬ 
plicant for anything done or omitted 
to be done by it pursuant to such instruc- 
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tions of the Director, or a Director. 

USOM. 

(8) In the event that the banking In¬ 
stitution shall file with FOA a certificate 
as specified in the third paragraph of 
5 201.18 fa) (3), or a modified certificate 
as permitted in 5 201.22 (o). it shall be 
repaid and reimbursed by the Director 
for the costs, expenses and liabilities paid 
or incurred by it subsequent to the re¬ 
ceipt by FOA of the certificate, as a result 
either of its following instructions re¬ 
ceived from the Director, or of its con¬ 
tinued holding of documents pending the 
receipt of such instructions. 

(9) The letter of commitment shall 
inure to the benefit of the banking insti¬ 
tution's legal successors and assigns. 

9 201.17 Letter of commitment to a 
supplier, (a) For the purpose of financ¬ 
ing specific procurement contracts, the 
Director or a Director, USOM. may. at 
the request of a cooperating country or 
its authorized agent, issue a letter of 
commitment to a supplier assuring re¬ 
imbursement under such contract not 
In excess of a specified amount of dollars 
and/or local currency. The letter of 
commitment will be Issued only In con¬ 
nection with a specific contract, will 
specify the PA or PIO under which it is 
issued, and wlil contain such further 
provisions as may be required by the 
Director or a Director. USOM. 

(b) The monies due or to become due 
under such letter shall be assignable by 
the supplier only through signing the 
certification in the space provided on 
the letter, and only to a banking institu¬ 
tion In the United States. If a notice 
of assignment is sent to the Director and 
the Department of the Treasury under 
the Assignment of Claims Act of 1940. 

amended, such notice shall not be ef¬ 
fective unless the date and fact of such 
notice Is indicated on the letter of com¬ 
mitment 

(c) Reimbursement under a letter of 
commitment to a supplier shall be ef¬ 
fected in the amounts specified therein 
upon presentation of the documents re¬ 
quired for reimbursement by 9 201.18 and 
the letter of commitment 

S 201.18 Documents required for re¬ 
imbursement. Claims for reimburse¬ 
ment must be supported by the following 
documents (each of which must be iden¬ 
tified by the appropriate PA or PIO 
number), except when and to the extent 
specifically waived in writing by the Di¬ 
rector, or a Director, USOM: 

r a) For cost of any commodity, in¬ 
cluding ocean freight in c. * f, (cost and' 
freight), and ocean freight and insur- 
J^ce In c. i. f. (cost, insurance and 
freight) transactions: 

Voucher SF-1146 In original and 
three copies, to be prepared by the sup- 
PUer or his assignee where a letter of 
commitment is issued by FOA to the 
supplier; or, in other cases, by the co¬ 
operating country, by the approved ap¬ 
plicant. or by the banking institution as 
assignee. or as agent for and in behalf 
o* the approved applicant. 

( 2) cl) Supplier's certificate. In dupli¬ 
cate. with invoice-and-contract abstract 
on reverse side (Form FOA-280. set out 
»n paragraph (d) of this section), cov- 
erin 8 the following: 


(a) The cost of the commodity, in¬ 
cluding ocean freight in c. & and 
ocean freight and Insurance in c. 1. f. 
transactions, to be executed by the sup¬ 
plier of the commodity. 

(5) The cost of ocean freight in c. & f. 
and c. i. f. transactions, to be executed 
by the carrier. 

(ID In the case of financing by re¬ 
imbursement directly to a cooperating 
country for payments made by it for 
procurement (this docs not include 
financing by letters of commitment to 
banking institutions In the United States 
or letters of commitment to suppliers), 
the supplier may, if he desires, submit, 
and FOA will accept, in lieu of either of 
the above, a supplier's certificate in 
duplicate, with involcc-and-contract 
abstract completed in all applicable re¬ 
spects except as to class of supplier, 
information as to agents' commissions, 
domestic and foreign, and domestic unit 
price information, accompanied by a 
scaled envelope, addressed to the Con¬ 
troller, FOA, Washington. D. C.. with 
the following statement upon its face, 
signed by the supplier: 

The undcnlgiMMi certifies that enclosed In 
thU envelope U a copy of an executed Sup¬ 
plier ‘5 Certificate (F»rm FOA-290) covering 
the item invoiced, which has been filled In 
wherever applicable. ThU envelope contains 
a document intended only for FOA and U to 
be opened only by FOA 

(ill) If such alternative procedure is 
used, the signer of the supplier's certifi¬ 
cate shall be deemed to have satisfied the 
requirement In paragraph (10) of the 
supplier's certificate (paragraph (d) of 
this section) that he has filled In the ap¬ 
plicable portions of the invoice-and- 
contract abstract. 

(3) U) One copy (or photostat) of 
ocean or charter party bill of lading, or 
airway bill, or parcel post receipt. 

(ID In the case of tanker shipments 
only, one copy (or photostat) of cable¬ 
gram from ship's agent showing loaded 
cargo figures and a certificate by the sup¬ 
plier that the bill of lading is not im¬ 
mediately available, and that a copy (or 
photostat) of the bill of lading will be 
submitted by the supplier to the Con¬ 
troller. FOA, Washington. D. C.. within 
120 days from the date of loading. 

(ill) In the case of any commodity 
shipped from the continental United 
States (excluding Alaska) and financed 
under a letter of commitment to a bank¬ 
ing institution in the United States. FOA 
will accept in lieu of the documents re¬ 
ferred to in the two preceding para¬ 
graphs, a certificate from the banking 
institution to the effect that it has been 
informed by the approved applicant or 
supplier that the sale is on an f. o. b. or 
f. a. s. basis and it is Impracticable to 
furnish an ocean or charter party bill of 
lading, airway bill or parcel post receipt, 
and that either: 

(a) The banking Institution has re¬ 
ceived a common carrier bill of lading, 
warehouse receipt, mate's receipt, mas¬ 
ter's receipt, dock receipt or domestic 
parcel post receipt (if in non-negotlable 
form, showing that the commodity has 
been consigned to or is being held for 
a person or organization designated by 
the approved applicant); it has de¬ 
livered or sent the same, in accordance 


with the Instructions of the approved 
applicant, to a person or organization 
designated by the approved applicant: 
and it has in Its possession a written 
undertaking of such person or organiza¬ 
tion (I) to arrange for ocean shipment 
and to deliver to the banking institution 
a copy (or photostat) of the ocean or 
charter party bill of lading, airway bill, 
or parcel post receipt for forwarding to 
FOA, or (2) if unable to arrange for 
ocean shipments within 90 days of the 
date of the undertaking, to so notify the 
Controller. FOA, Washington. D. C., and 
at such time as FOA may request, to 
deliver to the banking institution for for¬ 
warding to FOA. a common carrier bill 
of lading or warehouse receipt in nego¬ 
tiable form for the commodity: or 

(b) The banking Institution has re¬ 
ceived a common carrier bill of lading 
or warehouse receipt in negotiable form, 
and is in possession of the same; it has 
been unable to deliver the same to a 
person or organization designated by the 
approved applicant against the written 
undertaking described In (a) of this sub¬ 
division; and it is holding the negotiable 
common carrier bill of lading or nego¬ 
tiable warehouse receipt subject to the 
instructions of FOA. and will forward 
same to FOA when and if so instructed, 
except that if it becomes possible before 
any such Instructions are received, it 
will proceed in accordance with (a) of 
this subdivision. 

(4) One copy (or photostat) of sup¬ 
plier's detailed invoice showing quantity, 
description, gross sales price, net sales 
price (after deducting all discounts and 
purchasing agents* commissions appli¬ 
cable) and basis of delivery (e, g., f. o. b. 
vessel, f. a. a) of the commodities or 
services, and either (!) marked "Paid'* 
by the supplier or (ID endorsed by, or 
accompanied by a certificate of, an offi¬ 
cer of a banking institution indicating 
that payment has been made in the 
amount shown on the Invoice. 

(5) Such additional or substitute 
documentation as may be required for 
reimbursement by endorsement upon the 
PA or PIO or letter of commitment. If 
any. 

<b) For cost of ocean transportation, 
including ocean freight paid by the sup¬ 
plier of the commodity in f. o. b. and 
f. a. s. transactions: 

(1) Voucher SF-1146 in original and 
three copies to be prepared by the coop¬ 
erating country, by the approved appli¬ 
cant. or by the banking institution as 
assignee, or os agent for and in behalf 
of the approved applicant. 

<2) Supplier s certificate, in duplicate, 
with Invoice-and-contract abstract on 
reverse side (Form FOA-280. set out in 
paragraph (d) of this section) to be 
executed by the supplier of the ocean 
transportation. If the supplier of ocean 
transportation is not the carrier, an 
additional supplier's certificate, in dupli¬ 
cate. with invoice-and-contract abstract 
on reverse side, executed by the carrier, 
covering the cost of ocean freight, 

(3) (1) For cargoes shipped under 
charter party, one copy (or photostat) 
of charter party. In the case of tanker 
shipments only, if shipment is not made 
under charter party, one copy (or photo¬ 
stat) of the contract of affreightment. 
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(U) In the case of a term charter 
party or term contract of affreightment, 
FOA will accept, in lieu of either of the 
above, a certificate by the supplier of 
the ocean transportation, to the effect 
that a copy 'or photostat) of the charter 
party or contract of affreightment has 
previously been submitted to FOA in 
support of a request for reimbursement. 

<4> One copy (or photostat) of ocean 
or charter party bill of lading or airway 
bill. In the case of tanker shipments 
only, one copy (or photostat) of cable¬ 
gram from ship's agent showing loaded 
cargo figures, and a certificate by the 
supplier of the ocean transportation that 
the bill of lading is not immediately 
available, and that a copy (or photostat) 
of the bill of lading will be submitted by 
the supplier of the ocean transporta¬ 
tion to the Controller. FOA. Washington. 
D. C.. within 120 days from date of 
loading. 

(5) One copy (or photostat) of the 
detailed invoice of the supplier of the 
ocean transportation indicating the ves¬ 
sel, flag and the dollar and/or local 
currency cost of ocean freight and re¬ 
lated transportation charges, and either 

(i) marked "Paid" by the supplier of the 
ocean transportation or (11) endorsed by. 
or accompanied by a certificate of, an 
officer of a banking institution indicating 
that payment has been made in the 
amount shown on the invoice. If the bill 
of lading (required by subparagraph (4) 
of this paragraph) meets the require¬ 
ments of this subparagraph no invoice is 
required. 

(6) Such additional or substitute doc¬ 
umentation as may be required for re¬ 
imbursement by endorsement upon the 
FA. PIO. or letter of commitment, if any. 

(c) For the cost of services (other 
than ocean transportation): 

(1) Voucher SF-1146, In original and 
three copies, to be prepared by the sup¬ 
plier or his assignee where letter of com¬ 
mitment is issued by FOA to the sup¬ 
plier; or. in other cases, by the cooperat¬ 
ing country, by the approved applicant, 
or by the banking institution as assignee, 
or as agent for and in behalf of the 
approved applicant 

(2) Supplier’s Certificate, in dupli¬ 
cate. with in voicc-and-contract abstract 
on reverse side (Form FOA-280, set out 
in paragraph <d) of this section), cover¬ 
ing tho total amount for which reim¬ 
bursement is requested, to be executed 
by the supplier. 

(3) One copy (or photostat) of sup¬ 
plier’s detailed invoice describing the 
services performed, itemizing in detail 
all dollar and/or local currency costs re¬ 
imbursable by FOA (showing separately 
costs of travel, material and equipment, 
if any) and fees earned and payable, and 
cither <i) marked •’Paid'* by the supplier, 
or (11) endorsed by, or accompanied by a 
certificate of an officer of a banking in¬ 
stitution indicating that payment has 
been made in the amount shown on tho 
invoice. The invoice shall also indicate: 
(a) The total estimated dollar and/or 
local currency cost of services and fees 
under the contract and reimbursable by 
FOA; (5) the total amount previously 
received and/or claimed from FOA as 
partial payments, detailed by amounts 
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and dates: (c) the amount Invoiced: (<f> 
total estimated cost of services and fees 
not yet invoiced and reimbursable by 
FOA. In addition, attached to or en¬ 
dorsed on the invoice, shall be one copy 
of a Works Progress Certificate signed 
by the supplier in the following form: 

The undersigned certifies that the cost of 
services reimbursable to the supplier and 
the amount of fee earned by the supplier 
up to the date of this certificate are not 
less than the total payments received or 
claimed by the supplier under the contract 
(Including the payment claimed under the 
Invoice), and that the supplier has fully 
complied with the terms and conditions of 
the contract. 

(4) In the event that the dollar and/or 
local currency cost of services reimburs¬ 
able by FOA to the supplier includes 
travel or material or equipment costs: 

(i) Receipted vendors* invoices, ap¬ 
propriately detailed as to quantity, de¬ 
scription and price; provided that, in 
respect of Individual transactions involv¬ 
ing less than $50 each, the supplier may 
furnish, in lieu of such receipted in¬ 
voices. a detailed itemization of the vend¬ 
ors invoices with payment indicated by 
the supplier's check numbers or other 
certification. 

(ii) In the case of material or equip¬ 
ment costs only, one copy (or photostat) 
of the ocean bill of lading, airway bill, 
parcel post receipt or a certificate by 
the supplier os follows: 

It la Impracticable to furnish to FOA an 
ocean bill of lading, airway bill or parcel poet 
receipt as evidence of delivery of—(material 
or equipment)—. which has been delivered 
to the undersigned for use In performing 
services under the contract. Covering 
vouchers In the files of the undersigned are 
available for Inspection. 

(5) Certificate by an authorized rep¬ 
resentative of the cooperating country as 
follows: 

The undersigned certifies that (1) the 
services for which reimbursement is re¬ 
quested have been satisfactorily rendered; 
(II) the costs thereof are properly reimburs¬ 
able. and the fees earned, in accordance with 
the terms of the contract; and (Hi) any 
reports or recommendations required under 
the terms of the contract have been received. 

(6) Such additional or substitute doc¬ 
umentation as may be required for re¬ 
imbursement by endorsement upon the 
PA, PIO or letter of commitment, if any. 

(d) The supplier shall in all cases exe¬ 
cute the supplier’s certificate (Form 
FOA-280) referred to in paragraphs (a) 
(2), (b> (2) and (c) (2) of this section, 
which certificate is as follows: 

Form 280 (10-54 Revised) 

Foreign Operations Administration 

Suprura’s CnmriCATX 

FOA Proc. Auth. or Project 
Implementation Order No. 

The supplier hereby acknowledges notice 
that the sum indicated on the acompanylng 
invoice, as claimed to be due and owing 
under the terms of the underlying contract. 
Is to be paid out of funds made available 
by the United Btates under the Mutual 
Security Act. os In effect on the date hereof, 
and subject to FOA Regulation 1. as amended, 
and further certifies and agrees with the 
Director of the Foreign Operations Admin¬ 
istration as follows: 


(1) The supplier la entitled under said 
contract to the payment of the rum claimed, 
and he will promptly make appropriate re¬ 
fund to FOA upon request of the Director, 
In the event of his nonperformance. In whole 
or in part, under said contract, or for any 
breach by him of the terms of this certificate 

(2) Adjustment refunds or credits arising 
out of the terms of the contract or the cus¬ 
toms of the trade shall be made direct to 
the buyer, but the supplier will promptly 
notify the Director concerning any such ad¬ 
justment refunds or credits, so that the Di¬ 
rector may obtain appropriate refund from 
the cooperating country. If an adjustment 
results In an additional charge to the pur¬ 
chaser. the supplier will promptly notliy the 
Director of such additional charge. 

(3) If the said contract Is on a c, A f. 
(cost and freight) or c. I. f. (cost. Insurance, 
and freight) basis, the supplier la entitled 
to payment, under FOA Regulation 1. ss 
amended, of any ocean freight charges in¬ 
cluded In the sum claimed. The supplier la 
entitled to payipent, under FOA Regulation 
I, as amended, of any ocean marine Insurance 
premium chargee Included in the sum 
claimed. 

(4) The supplier is the producer, manu¬ 
facturer. processor, or exporter of. or a regu¬ 
lar dealer In the commodity, or fumlohet the 
service covered by said contract and hoi not 
employed any person to obtain said contract 
under any agreement for a commission, per¬ 
centage. or contingent fee, except to thr ex¬ 
tent, if any. of the payment of a commission 
to a bona fide established commercial or 
selling agent employed by the supplier as 
disclosed on the reverse of this form. 

(5) The supplier has not given or received 
and will not give or receive by way of side 
payments, “kickbacks” or otherwise, any 
benefit In connection with said contract 
except as Is disclosed on the reverse of this 
form, or as is the result of the adjustments 
referred to In Paragraph 2. 

(6) If the supplier Is the producer, manu¬ 
facturer or processor of a commodity, sold 
contract is not a cost-plus-a-pcrocntagc-of- 
cost contract. 

(7) The supplier further certifies, on the 
basis of information obtained from exich 
sources as are available to him. that to the 
best of his Information and belief the pur¬ 
chase price is no higher than the market 
price (which shall mean the export market 
price, where such a price is customary la 
the trade) prevailing in the United States 
at the time of purchase, adjusted for differ¬ 
ences In the cost of transportation to desti¬ 
nation. quality, and terms of payment. 

(8) The supplier further certifies that (a) 
on the basis of Information obtained from 
such sources as are available to him. and to 
tho best of his Information and belief, the 
purchase price is no higher than tho price 
calculated in accordance with tho applicable 
price provisions of FOA Regulation 1. m 
amended, and he has complied with the 
rules provided therein: and (b) he has 
allowed all discounts. Including discounts 
for quantity purchases and prompt payment, 
customarily allowed his other customers 
similarly situated. 

(9) If the supplier furnishes only a serv¬ 
ice, he shall not be deemed to certify to 
paragraphs 7 and 8 but instead certifies that 
the rate Indicated on the reverse of this form 
for the service rendered does not exceed the 
prevailing rate, if any, for similar services 
or the rate paid to the supplier for similar 
services by other customers similarly 
situated. 

(10) The supplier has filled In the ap¬ 
plicable portions of the Involce-and-con- 
tract abstract on the reverse hereof, certifies 
to the correctness of the Information show** 
therein, and will furnish promptly to th® 
Director at hia request such additional in¬ 
formation in such form as the Director W*Y 
require concerning price or any other detsha 
of the purchase. 
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Data_ 

Place executed (City. 8tate. Country) .—.. 


(Authorized signature) 


(Title) 

Notts: (a) Any amendments. deletion* of 
applicable provision*, or substitution* will 
Invalidate this certificate. 

(b) False statements herein are punish¬ 
able by United States law. 

(c) The word ‘'Duplicate'* must be writ¬ 
ten after signature on all signed copies other 
tban the original. 

Before executing the supplier’s certifi¬ 
cate, the supplier shall fill In the lnvolce- 
and-contract abstract on the reverse 
side in accordance with the instructions 
attached to the form. The certificate 
shall be signed by a responsible official 
of the supplier, indicating capacity in 
which signed. The Information re¬ 
quired by the abstract is generally as 
follows: 

(1) Invoice information, including 
the supplier’s name and address, the 
importer’s name and address, and de¬ 
tailed billing and shipping data. 

(2) Information relating to agents' 
commissions payable. 

<3> Contract and price Information 
including a reconciliation of the con¬ 
tract. invoice and domestic unit prices 
applicable. 

(4) Normally, only the original of the 
Supplier's Certificate <Form FOA-280) 
should be signed; if for any reason, 
copies other than the original need to 
br signed, they should be clearly marked 
* Duplicate” after the signature. 

5 201.19 Procurement by United 
States Government agencies . When 
procurement of a commodity or service 
is made through United States Govern¬ 
ment procurement facilities in accord¬ 
ance with $ 201.9, arrangements will be 
made for the reimbursement of the pro¬ 
curing department, agency or establish¬ 
ment by FOA. 

SUBPART D—PRICE PROVISIONS 

5 201.20 Purchase in bulk of com - 
modities —(a) Adjusted market price . 
The term "adjusted market price" 
means the market price prevailing in the 
United States at the time of the pur¬ 
chase. adjusted for differences in the cost 
of transportation to destination, quality, 
and terms of payment, os determined by 
the Director. 

<b) Scope. This section establishes the 
procedures for compliance with section 
510 of the act, which section applies to 
all purchases in bulk. 

(c) Determination of adjusted market 
price. Determination of the adjusted 
market price may be made by the Di¬ 
rector in such manner as to reflect com¬ 
monly accepted trade practices. In the 
case of purchases in bulk made outside 
the United States, the Director may de¬ 
termine that the purchase price complies 
with said section 510 of the act, if he 
determines that such price, plus 006 t 
of transportation and related charges at 
established rates from place of purchase 
to the cooperating country, does not ex- 
£Jttd the market price prevailing in the 
United States (adjusted for differences 
m quality and terms of payment), plus 
cost of transportation and related 


charges at established rates to the co¬ 
operating country. If the price of any 
purchase in bulk exceeds the adjusted 
market price, the cooperating country 
shall pay promptly to the Director upon 
demand the entire amount of the pur¬ 
chase price. 

3 201.21 Purchase prices —(a) Scope 
of this section. <I) (i) Section 510 of 
the act establishes an upper limit to the 
prices that may be approved by FOA for 
purchases in bulk of commodities (see 
3 201.20). Within that limitation, it is 
the policy of FOA to make payment for 
purchases of commodities, whether or 
not in bulk, which are made at prices 
that approximate, as nearly as practi¬ 
cable, lowest competitive market prices. 
It Is expected that buyers, making ade¬ 
quate solicitation of suppliers from au¬ 
thorized sources and exercising prudence 
in their negotiations, will agree to pay 
no more than such prices. 

<ii> The rules set forth in this section 
are Intended as a guide to buyers and 
sellers In conducting their negotiations. 
The rules In this part fix the point 
beyond which purchases will not be 
eligible for reimbursement by FOA. 
Compliance with them will make a pur¬ 
chase eligible for financing, and post- 
audit will be made by FOA to determine 
whether there has been compliance. If. 
apart from the rules set forth herein, it 
appears that the objective of lowest com¬ 
petitive market prices is not being met. 
FOA will take appropriate action to im¬ 
pose additional limitations, and may. In 
cases where failure to follow this policy 
is deemed unreasonable by the Director, 
require from the cooperating country a 
refund of the entire amount reimbursed. 

(2) The provisions of this section shall 
apply to all purchases. 

< b) Meaning of terms in this section— 
(1) Similar commodity. One com¬ 
modity shall be deemed similar to an¬ 
other commodity If both have the same 
use. afford the purchaser equivalent serv¬ 
iceability. and belong to a type which 
would ordinarily be sold In the same price 
line. 

(2) Comparable sale, (i) The term 
“comparable sale" includes all sales 
which are comparable as to quantity, 
quality, grade, period of delivery, supply 
area, terms of sale and class of customer. 

(11) If special market conditions exist 
In a country other tlmn the United 
States, a sale for export to such country 
shall not necessarily be deemed to be 
comparable to a sale for export to any 
other country. 

(3) Competitive sellers. "Competitive 
sellers" shall mean sellers of the same 
class (manufacturers, merchant export¬ 
ers. etc.) who are selling the same or 
similar commodities from the same 
supply area. 

(4) Manufacturers, producers or proc¬ 
essors. “Manufacturers, producers or 
processors" shall mean sellers who oper¬ 
ate a factory, mill, assembly plant, well, 
mine or similar facility in which, by me¬ 
chanical or chemical apparatus or other 
similar means, raw materials or ingredi¬ 
ents are processed, component parts as¬ 
sembled or manipulated, in the prepara¬ 
tion of the product for sale. A seller 
shall not be deemed to be a manufac¬ 


turer. producer or processor in an export 
sale which involves a commodity which 
he did not manufacture, produce or 
process. 

(5) Export differential “Export 
differential" shall mean the difference 
between a domestic sale price and an 
export sale price computed either as a 
percentage of the domestic price or In 
accordance with any other established 
practice of the seller. 

(6) Time of purchase. “Time of pur¬ 
chase" shall mean the day as of which 
the purchase price, or the method for 
determining the price, is established be¬ 
tween the buyer and the seller. 

(c) Comparison of prices. <1) Wher¬ 
ever, in this section, the term “same or a 
similar commodity" is used, comparison, 
where possible, shall be made with refer¬ 
ence to the same commodity. Where 
such comparison is not possible, com¬ 
parison shall then be made with a refer¬ 
ence to a similar commodity. 

(2) Wherever, in this section, a com¬ 
parison with a domestic sales prices is re¬ 
quired and such domestic price is on a 
different delivered basis than the export 
sales price as. for example, where the 
domestic price U on an f. o. b. plant 
basis and the export price is on an f. a. s. 
basis, addition of inland transportation 
costs and other related and necessary 
inland costs to the domestic price may 
be made in order to afford a proper com¬ 
parison with the export sales price. 

(3) This section requires comparison 
of a purchase price with other prices at 
the "time of purchase." In cases where 
a purchase price is established between 
the parties substantially in advance of 
the day on which delivery is to be made, 
the Director may refuse to recognize such 
price for reimbursement, if: 

(i) The price is excessive in compari¬ 
son with other prices for the same or a 
similar commodity at the time of deliv¬ 
ery. and 

(U) It is not customary in the trade 
for such a long term contract to be made, 
or It is not customary for such a con¬ 
tract to be made without a provision 
for a change in price to reflect generally 
prevailing prices for the commodity at 
the time of delivery. 

(d) Prices for purchases in the United 
States —(1) Class I; certain listed com- 
modities. (i) Transactions In Class I 
shall Include all purchases in the United 
States of any of the following listed com¬ 
modities: 


Cotton, raw. 

Cotton. Unters. 
Cotton waste. 

Silk. raw. 

Wool, raw. 

Soft hemp. 

Flax fiber. 

Ramie fiber. 

Abaca or manlla fiber. 
Rye. 

Sesame seed oU. 

Sisal or benequen 
fiber. 

Istle or tula fiber. 
Couch grata or broom 
root fiber. 

Jute fiber. 

Coir or cocoa fiber. 
Animal hair* other 
than wooL 
Corn. 


Oat*. 

Barley. 

Grain sorghum. 
Buckwheat. 

Rye flour. 

Wheat flour. 

Corn flour. 

Corn grits. 

Corn meal. 

Rolled oats. 

Soy flour. 

Rice. 

Babassu kernels or 
nuts. 

Castor bean*. 

Castor OIL 
Cocoa butter. 
Cottonseed oil. 
Coconut oil. 

Copra. 
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Fatty acids; animal* 
vegetable or ma¬ 
rine origin. 

Fish oils. 

Flaxseed. 

Wheat. 

Soap. 

Soybeans. 

Soybean oil. 

Sperm oil. 

Sunflower seed. 

Sunflower seed oil. 

Tallow. 

Tung oil. 

Whale oil. 

Cottonseed coke or 
meal. 

Soybean cake or 
meal. 

Linseed cake or meal. 

Peanut cake or meal. 

Other oilseed cakes 
and meals. 

Wheat mill feeds. 

Mixed animal and 
poultry feeds. 

Fish scrap and meal. 

Corn byproducts 
feeds. 

Milk byproducts 
feeds. 

Grease, Inedible. 

Lanolin. 

<ii) The price (not Including ocean 
freight or ocean marine Insurance) for 
a Class I purchase shall not exceed the 
price prevailing in the United States in 
comparable sales of the commodity, at 
the time of the purchase, as evidenced 
by culrent bid and ask quotations in the 
appropriate market, adjusted by costs 
customarily and necessarily incurred in 
making the export sale. 

(2) Class II; purchases of unlisted 
commodities from manufacturers, pro¬ 
ducers or processors (primary sellers ). 
<t> Transactions in Class II shall Include 
all purchases in the United States from 
a manufacturer, producer, or processor 
of any commodity except commodities 
listed in Class I, or subject to special 
rules under Class IV below. 

(ii> The pricb (not Including ocean 
freight or ocean marine insurance) for 
a Class n purchase shall in no case ex¬ 
ceed any price charged by the supplier 
at the time of purchase in a comparable 
export sale of the same or a similar com¬ 
modity. Nor shall it exceed the sum of 
the applicable figures determined under 

(a) and (b) of this subdivision. 

(a) Domestic price base. (1) The 
price charged by the supplier in com¬ 
parable domestic sales of the same or a 
similar commodity made during the 
period In which the supplier's current 
domestic prices have been In efTect. If, 
during that period, more than one price 
was charged in such sales, the figure 
under this subdivision shall be the price 
charged in the comparable domestic sale 
made nearest, in point of time, to the 
purchase being submitted for FOA reim¬ 
bursement. 

(2) If the supplier made domestic 
sales of the same or a similar commod¬ 
ity during the aforementioned period, 
but such sales were not comparable, the 
figure under this subdivision shall be the 
price cliargcd in the domestic sale made 
nearest, in point of time, to the purchase 
being submitted for FOA reimburse¬ 
ment. adjusted by the supplier's cus¬ 
tomary differential between such sales 


and the sale involved in the FOA trans¬ 
action. 

(3) If the supplier made no domestic 
sales of the same or a similar commodity 
during the aforementioned period, the 
figure under this subdivision shall be 
the price prevailing in the United 
States at the time of purchase, in com¬ 
parable domestic sales of the same or a 
similar commodity by the supplier's 
competitive sellers. 

(b) Export differential. (I) An export 
differential, if any, customarily used by 
the supplier In comparable sales of the 
same or a similar commodity or cur¬ 
rently being used by the supplier in com¬ 
parable non-FOA sales of the same or a 
similar commodity. 

(2) If the supplier has not previously 
made any export sales of the same or a 
similar commodity, the figure under this 
subdivision shall be an export differen¬ 
tial which would be recognized for re¬ 
imbursement by FOA, in comparable 
sales, at the time of purchase of the 
same or a similar commodity by any of 
the supplier’s competitive sellers. 

(iii) With respect to Class II trans¬ 
actions. FOA may refuse to recognize 
for reimbursement any purchase price 
which includes an export differential 
that Is patently out of line with appro¬ 
priate export differentials of the sup¬ 
plier's competitive sellers, 

(3) Class III; purchases of unlisted 
commodities from sellers (secondary sell¬ 
ers ) other than manufacturers , produ¬ 
cers or processors, (i) Transactions in 
Class in shall include all purchases 
within the United States from a seller 
other than a manufacturer, producer, or 
processor of any commodity except com¬ 
modities listed In Class I or subject to 
special rules under Class IV below. 

(ii) The price (not Including ocean 
freight or ocean marine insurance) for 
a Class m purchase shall in no case ex¬ 
ceed any price charged by the supplier 
at the time of purchase in a comparable 
export sale of the same or a similar com¬ 
modity except to the extent necessary to 
reflect a difference in his acquisition cost 
of the commodity. Nor shall it exceed 
the sum of the applicable figures deter¬ 
mined under (a) and (b) of this subdi¬ 
vision : 

(a) Domestic price base. (1) The do¬ 
mestic price of the manufacturer, pro¬ 
ducer or processor of the commodity, in 
effect at the time of the purchase by the 
Importer. 

(2) If the supplier Is unable to ascer¬ 
tain the domestic price of the manufac¬ 
turer, producer or processor of the com¬ 
modity, the figure under this subdivision 
shall be the domestic price of manufac¬ 
turers, producers or processors of the 
same or a similar commodity, prevailing 
at the time of purchase by the importer. 

(3) If the same or a similar commod¬ 
ity is not sold in the domestic market, 
the figure under this subdivision shall be 
the supplier's cost of acquisition. 

(b) Export differential. (Jf) An ex¬ 
port differential, if any. customarily 
used by the supplier In comparable sales 
of the same or a similar commodity or 
currently being used by the supplier is 
comparable non-FOA sales of the same 
or a similar commodity. 


<2> If the supplier has not previously 
made any export sales of the same or a 
similar commodity the figure under this 
subdivision shall be an export differen¬ 
tial which would be recognized for re¬ 
imbursement by FOA. in comparable 
sales at the time of purchase of the same 
or similar commodity by any of the sup¬ 
plier's competitive sellers. 

(iii) With respect to Class in trans¬ 
actions. FOA may refuse to recognise 
for reimbursement any purchase price 
which includes an export differential 
that Is patently out of line with appro¬ 
priate export differentials of the sup¬ 
plier's competitive sellers. 

(4) Class IV: special rules for certain 
commodities . Special rules for certain 
commodities may be established from 
time to time by the Director. 

(i) Petroleum products, (a) Pur¬ 
chases from any source: A price for a 
purchase of a petroleum product from 
any source will not be approved for re¬ 
imbursement if it results in a delivered 
cost to the cooperating country which la 
in excess of the lowest prevailing de¬ 
livered cost on the date the purchase 
price is fixed for a comparable export 
sale of the same or similar commodity to 
such cooperating country from any al¬ 
ternative source of supply from which 
the commodity is available for export in 
sufficient quantity. 

(b) Purchases from sources other than 
the United States: A price for a purchase 
of a petroleum product from sources 
other than the United States will be 
approved for reimbursement if it com¬ 
plies with the requirements of $201.20 
and of paragraph (c> (2) of this section, 
and. unless from a supply area excepted 
by FOA. docs not exceed the lowest com¬ 
petitive market price in the United States 
for a comparable export sale of the same 
or a similar commodity on the date the 
purchase price is fixed. 

(c) For purposes of this subdivision 
"price” shall mean the realized i. o. b. 
price or realized netback. 

(e> Prices for purchases outside the 
United States —(1) Commodities listed 
in Class / in paragraph id) (I) of this 
section. (i> (a) The price plus cost of 
transportation to the port of entry’ in 
the cooperating country for a purcha.^o 
outside the United States of a commodity 
listed in Class I in paragraph <d) <1 > of 
this section shall not exceed the price 
prevailing in the United States in com¬ 
parable sales of the commodity at the 
time of purchase, as evidenced by cur¬ 
rent bid and ask quotations, adjusted by 
co6t s customarily and necessarily in¬ 
curred in making the export sale, plus 
cost of transportation to the port o t 
entry in the cooperating country. 

(b) Nor shall the price exceed the 
prevailing export market price at the 
time of purchase in comparable sales of 
the commodity from the source country. 

(il> Sugar: In addition, in the case of 
sugar, the purchase price shall not ex¬ 
ceed the world price as derived from the 
daily market quotation on World Haws, 
No. 4 Contract. F. A. S. Cuban Ports, 
adjusted for differences in quality, bag¬ 
ging, cost of transportation to destina¬ 
tion, and other appropriate considera¬ 
tions. 


Lard. 

Linseed oil. 

Mustard seed. 
Mustard seed oU. 
Neat’s foot oil. 

Olive oU. 

Palm oil. 

Palm kernels. 

Palm kernel oil. 
Peanuts. 

Peanut oil. 

Rape seed. 

Rft|>e*eed oil. 

SeAamo seed. 

Meat byproducts 
feeds. 

Brewers and dis¬ 
tillers byproducts 
feeds. 

Turpentine. 

Natural resins. 

Tall oil. crude and 
refined. 

Beans, dry edible. 
Cocoa beans. 

Coffee, green. 

Fruit, dried’ 

Fruit, fresh. 

Peas, dry edible. 
Sugar, raw. 

Sugar, refined. 
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(2) Unlisted commodities. A price for 
a purchase outside the United States of 
a commodity which is not listed in Class 
I In paragraph <d) (1) of this section 
or subject to special rules under Class 
TV in paragraph (d) (4) of this section 
will be approved for reimbursement if: 

(i) It does not exceed any price 
charged by the supplier at the time of 
purchase in a comparable export sale 
of the same or a similar commodity; and 

(li) It does not exceed the export mar¬ 
ket price prevailing at the time of pur¬ 
chase in comparable sales of the same or 
a similar commodity by the “principal 
suppliers'* in the source country, deter¬ 
mined by applying to that country as 
nearly as may be. the rules set forth in 
paragraph (d) (2) of this section; and 

(iii) (a) It results in a delivered cost 
to the port of entry in the cooperating 
country no higher than the delivered 
cost which would have been incurred in 
a purchase for export of the same or a 
similar commodity from one of the “prin¬ 
cipal suppliers" in the United States. 

(b) For the purposes of this subpara¬ 
graph. a supplier shall be deemed a 
“principal supplier'* if he is one of the 
group of the largest volume suppliers 
responsible for 50 percent of the export 
sales of the commodity from the United 
States, or source country, whichever is 
applicable. 

$UBPART E—RESPONSIBILITIES OF BANKING 
INSTITUTIONS 

§ 201.22 Responsibilities of banking 
Institutions tn connection with letters of 
commitment issued to them, (a) Docu¬ 
ments required for reimbursement are 
enumerated in § 201.18. Any additional 
documents required for reimbursement 
with respect to any particular transac¬ 
tion will be specified as such in the PA 
or PIO related to that transaction and 
to the corresponding letter of commit¬ 
ment. or in the letter of commitment 
itself. A banking institution in the 
United States (called “bank" in this 
subpart) holding a letter of commit¬ 
ment is not required by FOA to obtain 
any documents other than those enu¬ 
merated in 9 201.18 and any additional 
documents so specified. 

<b) A bank is not responsible for the 
truth or accuracy of the statements 
contained In any of the documents re¬ 
quired for reimbursement. A bank is not 
obliged to look beyond these documents 
nor to make independent Investigation 
as to the accuracy of statements made 
therein. A bank has no responsibility 
for the terms or conditions of any project 
agreement. 

(c) (l) A bank's examination of the 
documents required for reimbursement * 
must be made in accordance with good 
commercial practice. A bank is respon¬ 
sible to sec that the documents required 
for reimbursement arc consistent with 
the relative PA or PIO and letter of com¬ 
mitment in the following particulars, 
and no other: 


•In paragraphs (c), (e). (f). (g). and 
(n) of this section, the phrase “documents 
required for reimbursement*' does not in¬ 
clude the In voice-and-con tract abstract, as 
to which, see | 201.IS (c) (2) (11). 

No. 20i-3 


(1) Delivery, to the extent described 
In paragraph <d) of this section; 

(li) Source, to the extent described 
In paragraph (e) of this section; 

(ill) Destination, to the extent de¬ 
scribed in paragraph (f) of this section: 

(iv) Description, to the extent de¬ 
scribed in paragraph (g) of this section; 

(v) Discounts and purchasing agents' 
commissions, to the extent described in 
paragraph <h) of this section; 

(vi) If the bank is to be responsible for 
any additional particulars, these will be 
specified in the PA. PIO or letter of com¬ 
mitment as additional documents re¬ 
quired for reimbursement, or as addi¬ 
tional statements to be contained in the 
documents required for reimbursement. 

(2) The right of reimbursement for 
payments made by a bank in accordance 
with good commercial practice will not 
be affected by the information contained 
in the invoice-and-contract abstract, 
nor, except with respect to those par¬ 
ticulars listed in subdivisions (i) through 
(vi) of subparagraph (1) of this para¬ 
graph, by the fact that the other docu¬ 
ments received by the bank, or informa¬ 
tion or notice received from any source, 
indicate noncompliance with any pro¬ 
vision of this part, or of the PA. PIO 
or of the letter of commitment. 

(3) The foregoing shall not be con¬ 
strued to limit any rights the Director 
may have against a supplier by reason 
of statements contained in the supplier's 
certificate, nor against a cooperating 
country under 5 201.6 (d). 

(d) Delivery . Section 201.5 (a) (3) 
and (c) (1) permit delivery under a PA 
or PIO at any time on or after the initial 
delivery date and on or before the ter¬ 
minal delivery date specified on the PA 
or PIO. If any of the documents speci¬ 
fied in 9 201.18 (a) (3). <b) (4). or (c) 

(3) (or in the PA, PIO, or letter of com¬ 
mitment) are dated at any time within 
the period during which delivery Is per¬ 
missible under the above subsections, or 
any other period permitted by FOA. they 
are acceptable. 

(e) Source . If the documents re¬ 
quired for reimbursement show sliipment 
from or storage in the area shown as 
“source" in the PA or PIO, they are ac¬ 
ceptable. If such documents show ship¬ 
ment from or storage in another area, 
the requirement as to source will be satis¬ 
fied if the bank receives a certificate 
from the supplier, indicating that the 
area of "source", as that term is defined 
in 9 201.1 (m>. is In fact the same as that 
indicated In the PA or PIO. 

(f) Destination. The PA or PIO will 
show the recipient country. If the docu¬ 
ments required for reimbursement are 
consistent, under good commercial prac¬ 
tice. with shipment or transshipment to 
such country, they are acceptable. 

(g) Description. The PA or PIO will 
show the commodity or services by de¬ 
scription and FOA commodity code num¬ 
ber. In issuing or confirming credits, a 
bank should see that the commodities or 
services described are not inconsistent 
with the FOA description and commodity 
code number. In making payment, 
whether under letters of credit or other¬ 
wise, the bank should act In accordance 
with good commercial practice, based on 


the description contained In the docu¬ 
ments required for reimbursement, and 
without regard to the commodity code 
number. 

(h) Discounts and purchasing agents' 
commissions. A bank is not required to 
make independent inquiry as to whether 
an invoice price Includes either discounts 
or commissions payable to purchasing 
agents, but should not make payment of 
any such items when disclosed by the 
documents required for reimbursement. 

(1) General provisions of PAs and 
PJOs. (1) Section 201.6 sets forth cer¬ 
tain provisions to be deemed incorpo¬ 
rated in each PA or PIO, unless otherwise 
specified. The documents required for 
reimbursement by 5 201.18 include a sup¬ 
plier's certificate showing compliance 
with some of these provisions. A bank is 
entitled to rely on such certificate. 
Special certificates may also be required 
by the terms of particular PAs or PIOs 
or letters of commitment; in such cases, 
a bank is entitled to rely on such 
certificates. 

(2) Certain other provisions of 9 201.6 
are included solely for the instruction of 
suppliers, purchasers, and the cooperat¬ 
ing countries themselves, and are not 
matters for which banks are to assume 
responsibility. In this category arc the 
provisions of 5 201.6 (f) (2), (g) # (h), 
<i). <J). (k), (1) and <m). 

(J) Ocean transportation . A bank 
which obtains a supplier's certificate is 
not required to assume responsibility for 
compliance with 9 201.7, regardless of 
whether other documentation or infor¬ 
mation received Indicates compliance or 
non-compliance with such section. 

(k) Contracting and reporting under 
PAs and PIOs . Banks financing trans¬ 
actions under letters of commitment or 
PAs or PIOs are not required to assume 
responsibility for compliance with the 
provisions of 5 201.5 (a) (1) and (2). 

(l) J&rsponsiWMtes of importers and 
suppliers . Subpart B of tills part 
(55 201.10 to 201.13) contains provisions 
concerning use of the PA or PIO num¬ 
ber. placement of orders and delivery 
dates, markings of commodities, and 
notice to the FOA Office of Small Busi¬ 
ness. Banks financing transactions un¬ 
der letters of commitment or PA'b or 
PIO's are not required to assume re¬ 
sponsibility for compliance with this 
subpart. 

(m) Dank letter of commitment: ex¬ 
piration in letter of credit transactions . 
The letter of commitment constitutes an 
obligation to reimburse for any drafts 
or documents negotiated under letters 
of credit prior to the date of maturity 
specified in tho letter of commitment, 
even though such drafts or documents 
are paid after such date. 

<n) Dank letter of commitment ; pay¬ 
ment to third persons. The right of re¬ 
imbursement for a payment made by a 
bank under a letter of commitment will 
not be affected by the fact that such 
payment is made to the approved appli¬ 
cant named in the letter of commitment; 
or. at the request of the approved appli¬ 
cant. to a person other than the supplier, 
provided the bank has complied with tho 
other requirements of the letter of com¬ 
mitment and has satisfied itself in good 
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faith that the person to whom It makes 
payment has made payment to the sup¬ 
plier. 

(o) Bank unable to deliver or send 
non-negotiable document to forwarding 
agent under 9 201.18 (a) (3). The right 
of reimbursement for payment made by 
a bank under a letter of commitment 
will not be affected by the fact that the 
bank is unable to deliver or send a non- 
negotiable shipping document or receipt 
to the designated person as contemplated 
by 5 201.18 (a) (3> (i). if the bank is 
prevented from doing so because of any 
action by the United States Government 
or other causes beyond its control. In 
such case, the bank’s certificate may be 
altered accordingly, and may state that 
the bank does not have a written under¬ 
taking from the designated person, but 
the certificate may not be altered in any 
other way. and the bank will continue to 
hold the document Involved subject to 
the Instructions of FOA. except that if it 
becomes possible before any such in¬ 
structions are received, the bank will 
deliver or send such document to the 
designated person. 

SUBPART F—WAIVER AUTHORITY AND 
TRANSITORY PROVISIONS 

9 201.23 Waiver and amendment at/- 
thority . The Director may waive, with¬ 
draw. or amend at any time, or from time 
to time, any or all of the provisions of 
tills part. 

9 201.24 Continuation in effect of 
certain prior issuances. Cooperating 
country allotments. PAs, U. S. Govern¬ 
ment agency purchase requisitions, let¬ 
ters of commitment to banking institu¬ 
tions and letters of commitment to sup¬ 
pliers. issued by ECA under ECA Regula¬ 
tion 1. as amended and by MSA under 
MSA Regulation 1, as amended, and by 
FOA under FOA Regulation 1. as amend¬ 
ed. are reaffirmed and will continue in 
effect, subject to the terms and condi¬ 
tions thereof. The provisions of this 
part may be satisfied by the submission 
of a certificate or writing in a form: (a) 
Prescribed by or^provided for by corre¬ 
sponding provisions of ECA Regulation 
1. as in effect on December 29. 1951, or 
authorised by ECA on that date, or re¬ 
ferring to an ECA Commodity Code 
number; or <b) prescribed by or provided 
for by corresponding provisions of MSA 
Regulation 1, as in effect on July 31 a 

1953, or authorized by MSA on that date, 
or referring to an MSA Commodity Code 
number; or prescribed by or provided for 
by corresponding provisions of FOA 
Regulation 1, as in effect on October 14. 

1954. or authorized by FOA on that date, 
or referring to an FOA Commodity Code 
number. Authorizations, bank con¬ 
tracts, letters of guaranty to banking in¬ 
stitutions or suppliers issued by The In¬ 
stitute of Inter-American Affairs, the 
Technical Cooperation Administration 
and the Foreign Operations Administra¬ 
tion. all prior to October 15, 1954, are re¬ 
affirmed and will continue in effect sub¬ 
ject to the terms and conditions thereof. 
Amendments to any of the above docu¬ 
ments may continue to be made in ac¬ 
cordance with the procedures in effect 
prior to October 15, 1954. 
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$ 201.25 Transitory provision . This 
revision of FOA Regulation 1 will take 
effect on October 15, 1954, but will not 
be applicable to claims for reimburse¬ 
ment from, or payments made to. a sup¬ 
plier pursuant to letters of credit Issued, 
confirmed or advised, or payment in¬ 
structions received, prior to October 15, 
1954. 

Harold E Stassen, 

Director . 

Foreign Operations Administration. 

IF. R. Doe. 54-4134; Filed. Oct. 14, 1954* 
8:52 a. m.J 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subthapler G—Enrollment and Reallotmonl of 
Indiont 

Part 54 —Enrollment of Indians of toe 
Cabazon. Augustine, and Torres-Mar- 
tinez Bands of Mission Indians in 
California 

PERSONS TO BE ENROLLED 

Section 54.5 (c) is amended to read as 
follows: 

(c) Descendants, living on June 30, 
1949, of allottees. 

(Sec, 10. 54 Stat. 64) 

Clarence A. Davis, 
Acting Secretary of the Interior . 

October 7, 1954. 

|F. R. Doc. 54-8102; Filed. Oct. 14. 1954; 
8:46 a. m.) 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchopler J—-Procurement 

| CO PR 54 -381 

Part 116— Procedures for Purchasing 
Part 118— Contracts 
Part 120— Bonds and Guaranties 
miscellaneous amendments 

The amendment to $ 116.01-40 sets 
forth a definition of liquidated damages 
and authorizes Coast Guard contracting 
officers to specify a rate of liquidated 
damages for repairs to vessels contracts 
at not less than $25.00 per day. 

A new section designated § 116.01-146 
prescribes a statement for use in invita¬ 
tions for bids when Federal Qualified 
Products Lists are used. 

The amendment to 9 116.01-169 elimi¬ 
nates written contracts for electricity, 
gas. water, sewerage, and steam services 
w'hen the suppliers’ rates arc subject to 
public regulation and the annual cost 
is estimated to be $2,400 or less. Exist¬ 
ing contracts are not affected by this 
change. 

A new section designated § 116.01-170 
requires Coast Guard use of Armed Serv¬ 
ices Petroleum Purchasing Agency lubri¬ 
cating oil contracts. 


The amendment to 9 116.02-47 sets 
forth additional debarment of bidders 
procedure. 

The amendment to § 116.02-112 prc. 
scribes the use of a uniform time period 
of 20 days for bidders’ use in quoting 
customary and optional discounts for 
prompt payment. 

The amendment to 9 116.02-140 elimi¬ 
nates preparation of Standard Form 
1036, Statement and Certificate of Award, 
at Coast Guard units subject to site or 
comprehensive audit by the General Ac¬ 
counting Office: Provided . That all in¬ 
formation usually shown on that form is 
otherwise available in the records of the 
unit. 

The amendments to 99 116.02-141, 
116.02-142, 116.02-143. 116.03-32. 116.03- 
40. 116.03-70, 116.03-71. 118.01-1, 118,01- 
2. 118.01-3, 118.01-4. 118.02-1. 118.02-2, 
118 02-3. and 118.02-4 are editorial in 
nature to clarify the requirements of 
existing procedures. 

A new section designated 9 116.03-25 
authorizes Coast Guard contracting of¬ 
ficers to effect purchasing by negotiation 
by means of fixed price purchase orders 
when the aggregate amount involved in 
one transaction does not exceed $5,000. 

The amendment to 9 118.01-17 sets 
forth revised contract numbering in¬ 
structions for contracts of $20,000 or leas. 

A new section designated 5 118.02-6 
requires Insertion of an index or a table 
of contents in lengthy contracts. 

The amendment to 9 118.03-5 sets forth 
a revised “Examination of Records'* con¬ 
tract clause. 

The amendments to 99 120.01,120.01-2, 
120.01-3, 120.02-1, 120.02-2. 120.02-3. 
120.02-4. 120.02-5, and 120.02-6 and a 
new section designated 9 120.02-7 set 
forth revised instructions for the use of 
bonds in conectlon with Coast Guard 
contracts. 

By virtue of the authority vested in 
me as Commandant. United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 <15 F. R. 
6521), the following amendments are 
prescribed: 

1. Section 116.01-140 is amended by 
revising paragraphs (a) and <c) (1) to 
read as follows: 

9 116.01-140 Liquidated damage s— 
(a) General . A contract provision for 
liquidated damages is essentially an 
agreement of the contracting parties 
that a predetermined amount of money 
will be paid as damages for the breach 
of a contract wiiere actual damages 
would be extremely difficult or impossi¬ 
ble to ascertain. When such a provision 
is used in Coast Guard contracts, it is 
not meant to be an exclusive measure of 
damages, but is intended solely as com¬ 
pensation for delay in performance. 
Discretion must be used in setting the 
time for delivery or completion on a 
realistic basis considering possible delays 
in obtaining material or unexpected dif¬ 
ficulties encountered in prosecuting the 
work due to weather or the site. Too 
short a time for performance causes dis¬ 
putes and poor contractual relations, es¬ 
pecially when a number of extensions 
are later requested for reasons which 
might have been foreseen and when a 
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longer time would have well served the 
original need. 

• • • • • 

(c> Construction contracts (Standard 
Form 23)— (1) Repairs to vessels. A 
liquidated damage clause shall be In¬ 
serted In all contracts for repairs to 
vessels. The rate of liquidated damages 
shall be fixed at not less than $25.00 per 
day. When the operational schedule of 
a vessel requires its availability at a 
given date to meet patrol commitments, 
etc., the rate of liquidated damages 
should be fixed at a rate high enough to 
insure. Insofar as possible, completion of 
the work and delivery of the vessel 
within the contract performance time. 

2. Part 116 is amended by adding a 
new i 116.01-146 reading as follows: 

5 116.01-146 Use of Federal Qualified 
Products Lists —(a) Contracts entered 
into by formal advertising . Whenever 
procurement of products included In a 
Federal Qualified Products List Is to be 
made pursuant to formal advertising, 
each solicitation of bids shall contain a 
statement substantially as follows: 
“Bids will be considered only for such 
products as have, prior to the bid open¬ 
ing date, been tested and approved for 
inclusion In the Federal Qualified Prod¬ 
ucts Llst(s) (insert here the title of the 
applicable Federal Qualified Products 
List or Lists) whether or not such prod¬ 
ucts have actually been so listed by that 
date. Manufacturers are urged to com¬ 
municate with the (Insert name and ad¬ 
dress of the applicable office) and 
arrange to have the product they pro¬ 
pose to offer tested for qualification. 
(Time may not permit qualification for 
eligibility under this invitation, but 
products which qualify would be eligible 
under future invitations.>" 

(b) Contracts entered into by negotia¬ 
tion. Reference to Federal Qualified 
Products Lists in connection with actions 
leading to contracts to be entered into 
by negotiation is permissible. 

3. Section 116.01-169 is amended by 
revising paragraph (c) to read as fol¬ 
lows: 

5116.01-1C9 Procurement of public 
utility services. 9 • • 

(c) Coast Guard contracts —(1) Au¬ 
thority for execution. When there is no 
General Services Administration con¬ 
tract in effect or contemplated, district 
commanders and commanding officers of 
Headquarters units may execute con¬ 
tracts with suppliers of utility services 
at points of recurring demand. Such 
contracts shall be limited to utilities of 
a routine nature, such as electricity, gas. 
water, sewerage, garbage and trash re¬ 
moval. and steam. Unusual utility serv¬ 
ice requirements, such as street cleaning 
and maintenance, fire and police protec¬ 
tion services, etc., will not be procured 
unless specifically authorized by the 
Commandant. 

<2) Requirements for contracts . 
When the furnishing of utility services 
la Roverned by Federal, State, or other 
Public regulatory bodies, which fix or 
authorize the rates to be charged, pro¬ 
curement shall be effected by negotia¬ 
tion. Contracts falling into this category 


may be executed for the period from the 
effective date of the contract through 
the end of the current fiscal year and 
continuing thereafter until further no¬ 
tice (e. g.. for the period July 1. 1954 
through June 30. 1955 and continuing 
thereafter until further notice). How¬ 
ever, if the particular type of service is 
available from more than one source of 
supply, and is not governed by a Federal. 
State, or other public regulatory body, 
contract award shall be made on a com¬ 
petitive basis and the contract term shall 
be limited to one fiscal year. 

(1) Electricity, gas . water, sewerage. 
and steam services. Contracts shall not 
be executed for these utility services 
when the supplier’s rates are regulated 
by a Federal, State, or other public reg¬ 
ulatory body and whenever the annual 
cost of the service to be procured is esti¬ 
mated at the time of initiation of the 
service to be $2,400 or less, except as fol¬ 
lows: whenever the supplier requires the 
execution of a contract or application 
form: whenever a connection charge is 
involved; whenever the negotiation and 
execution of a contract is deemed to be 
advantageous to the Government. 
When the above utility services arc pur¬ 
chased without written contract, the 
procurement authority and the certifi¬ 
cation of the receipt of the service as 
billed shall be evidenced In as simplified 
a manner as possible. Rate schedules 
will not be required with each monthly 
billing whenever the rate schedule ap¬ 
plicable to the service is In possession 
of the unit which will certify the account 
for payment, or the invoice or billing in¬ 
cludes the total units of services ren¬ 
dered, the rate charged per unit of serv¬ 
ice and the total amount of charges. 
Petty cash procedure may be used when¬ 
ever applicable. 

(ID Garbage and trash disposal. 
Garbage is of two classes, salable and 
nonsalablc. The disposal of salable gar¬ 
bage will be by sale to the term contrac¬ 
tor or to the highest bidder if no term 
contract is in effect. Disposal of unsal¬ 
able garbage and trash may be made 
under contract or such other methods 
as local conditions require. 

(3) Contract forms. Except as other¬ 
wise provided in subparagraph (2) of 
this paragraph, utility service contracts 
shall be executed on Standard Form 33 
(Invitation. Bid. and Award), after de¬ 
leting inapplicable portions and insert¬ 
ing complete information as to delivery 
points, meters, voltage, character of 
service, etc., and pertinent contract 
conditions. The supplier will be re¬ 
quired to attach copies of applicable 
rate schedules. Changes in utility rates 
authorized by a Federal, State, or other 
regulatory body shall be made the sub¬ 
ject of a Change Order (Form CG-3473), 
making reference to the date of ap¬ 
proval of the change, and attaching 
copies of the new rate schedule. Copies 
of the change order and the new rat© 
schedule shall be given the same distri¬ 
bution as the basic contract 

4. Part 116 is amended by adding a 
new i 116.01-170 reading os follows: 

i 116 01-170 Purchase of lubricating 
oils —(a) General . Coast Guard re¬ 


quirements of the types of lubricating: 
oils covered by contracts of the Armed 
Services Petroleum Purchasing Agency 
shall be obtained from such contracts, 
unless otherwise exempted by para¬ 
graph (b) of this section. The ’Oil 
Contract Bulletin*’ issued for each fis¬ 
cal year by the Armed Services Petro¬ 
leum Purchasing Agency sets forth pro¬ 
cedure to be followed by purchasing units 
in obtaining their lubricating oil re¬ 
quirements. 

(b) Exemptions. Procurement under 
Armed Services Petroleum Purchasing 
Agency contracts is not required when: 

(1) The maximum single order is less 
than the minimum quantity obtainable 
under the Armed Services Petroleum 
Purchasing Agency contracts: or 

(2) Container sizes required arc 
smaller than those available from Armed 
Services Petroleum Purchasing Agency 
contracts; or 

(3) Purchase without regard to exist¬ 
ing Armed Services Petroleum Purchas¬ 
ing Agency contracts is otherwise spe¬ 
cifically authorized by the Commandant. 

5. Section 116.02-47 is amended by 
adding new paragraphs (c> (6) and (d> 

(4) and by revising paragraph (e) to 
read as follows: 

$ 116.02-47 Debarment of bidders . 

• • • 

(c) Bases for debarment and ineligible 

list entry . • • • 

( 6 ) Regulations of the Secretary of 
Labor , 29 CFR S.6 <b>. Those listed by 
the Comptroller General in accordance 
with the provisions of 29 CFR 5.6 (b), 
regulations of the Secretary of Labor 
Issued pursuant to authority granted 
under Reorganization Plan 14 of 1050. 
as found by the Secretary of Labor to bo 
in aggravated or willful violation of the 
prevailing wage or overtime pay provi¬ 
sions of any of the following statutes: 

(I) Davis-Bacon Act, as amended, 46 
Stat. 994. 

<ii> Anti-Kickback Act, as amended, 
48 Stat. 918. 62 Stat. 740. 63 Stat. 108, 
18 U. S. C. 874. 40 U. S. C. 276b. c, 

(iii) Eight Hour Law, as amended, 27 
Stat. 340, 37 Stat. 726. 37 Stat. 137, as 
amended. 54 Stat. 884. 39 Stat 1192, 40 
U. S. C. 321 et seq. 

(Iv) National Housing Act. as amend¬ 
ed, 53 Stat. 804; 12 U. S. C. 1703 et seq. 

(v) Hospital Survey and Construction 
Act. 60 Stat 1040; 42 U. S. C. 291 cl seq. 

<vli> Housing Act of 1949. 63 Stat. 413; 
42 U. S. C. 1401 et seq. 

(viii) School Survey and Construction 
Act of 1950, 64 Stat 967 et seq.; 20 
U. S. C. 251 et seq. 

• • • • • 

(d) Treatment to be accorded Arms or 
individuals in debarred or ineligible 
status. • • • 

(4) Restrictions under statutes desig¬ 
nated in the regulations of the Secretary 
of Labor , Title 29 of the Code of Federal 
Regulations. A contractor listed on the 
basis of paragraph (c) (6) of this sec¬ 
tion or any firm, corporation, partner¬ 
ship. or association in which such con¬ 
tractor has a controlling interest, shall 
be ineligible for a period of three years 
(from the date of publication by the 
Comptroller General) to receive any 
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contracts subject to any of the statutes 
listed In paragraph (c) (6) of this 
section. 

• • • • • 

<e> Causes and conditions applicable 
to determination of debarment . Each 
executive agency, including the Coast 
Guard, is authorized to debar inthe pub¬ 
lic interest a firm or individual for any 
of the causes and under all appropriate 
conditions listed below. (See paragraph 

(a) (3) of this section.) 

(1) Causes. <i) Conviction for com¬ 

mission of a criminal offense as an in¬ 
cident to obtaining a contract or in an 
attempt to obtain a contract or in the 
performance thereof. 

(ii) Conviction under the Federal 
Antitrust Statutes arising out of the 
submission of bids or proposals. 

(iii) Violation of contract provisions, 
as follows, of a character which is re¬ 
garded by the agency involved to be so 
serious as to Justify debarment action: 
willful failure to perform in accordance 
with the specifications or within the time 
limit provided in the contract; a history 
of unsatisfactory performance of one or 
more Government contracts; violation of 
the contractual provision against con¬ 
tingent fees; acceptance of a contingent 
fee, which is paid in violation of con¬ 
tractual provision against contingent 
fees. 

(iv) Debarment by some other execu¬ 
tive agency. 

(2) Conditions . <i> Debarment for 

any of the above causes shall be made 
only upon approval of the head of the 
executive agency (the Commandant in 
the case of the Coast Guard) or his duly 
authorized representative. 

(ii) Causes (i) and (U) of subpara¬ 
graph (1) of this paragraph shall have 
been established by criminal conviction 
by a court of competent Jurisdiction. In 
the event appeal taken from such con¬ 
viction results in reversal of conviction, 
the debarment shall be removed if the 
bidder so requests. Criminal conviction 
for the above mentioned offenses docs 
not necessarily require that the firm or 
Individual be debarred, since the deci¬ 
sion to debar is still within the discretion 
of the executive agency concerned. The 
seriousness of the offense, the civil satis¬ 
faction received by the Government or 
available to the Government, and all 
mitigating factors should be considered 
In making the determination to debar. 

(ill) Cause (iii) of subparagraph (I) 
of this paragraph shall be established 
by evidence which the executive agency 
determines to be clear and convincing. 

<iv) Debarment for cause (iv) of sub¬ 
paragraph (I) of this paragraph shall 
be made on the same bases as provided 
for whichever of causes (1) to (iii) of 
subparagraph (1) of this paragraph is 
appropriate, and may be based entirely 
upon the record of facts obtained by the 
original debarring agency, or upon a 
combination of additional facts with the 
record of facts of the original debaring 
agency. 

(v) The debarment shall be for a rea¬ 
sonable. definitely stated period of time 
commensurate with the seriousness of 
the offense. 
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(vi) The firm or individual shall be 
given written notice of the debarment 
or of the Intent to debar, except in the 
case of cause (iv) of subparagraph (1) 
of this paragraph. The notice shall 
state as a minimum the period of the 
proposed debarment, including effective 
dates; the reasons for debarment, in¬ 
cluding a statement of the specific in¬ 
stances of dereliction; and shall provide 
reasonable opportunity for the contrac¬ 
tor to present Information for consid¬ 
eration upon his behalf. When the 
contractor does present such information 
he shall be given written notice of the 
final decision, and. if the decision pro¬ 
vides for debarment, the period and 
effective dates thereof. 

6. Section 116.02-112 is amended to 
read as follows: 

5116.02-112 Discounts: determina¬ 
tion of award —(a) General. In evalu¬ 
ating bids. Coast Guard contracting 
officers will consider only discounts for 
payment within 20 days. Discounts for 
payment within shorter periods will bo 
disregarded. Longer periods will bo 
evaluated as though the discounts had 
been quoted for the standard 20-day 
period. Invitations to bid will convey 
this basic information to all bidders. 
The offered discount of a successful 
bidder will form a part of the award, 
whether or not such discount was con¬ 
sidered in the evaluation of his bid. and 
such discount will be taken if payment 
is made within the discount period. If 
a bid is the lowest one received from a 
responsible bidder solely by reason of the 
discount offered and it is determined 
that the discount cannot bo taken, a full 
statement of the facts and circumstances 
and of the reasons for the action taken 
shall be entered upon Form CG-3477, 
Abstract of Bids, and on Standard Form 
1036, Statement and Certificate of 
Award, or the record substituted for 
Standard Form 1036 under the condi¬ 
tions set forth In 3 116.02-140 (c). 

(b) Amendment of Standard Form 33. 
When Standard Form 33 (Nov. 1949), 
Invitation, Bid. and Award, Is used, the 
following shall be made a part of the 
general provisions: "Paragraph 3 (a) 
of the Terms and Conditions of the In¬ 
vitation for Bids is inapplicable and the 
following paragraph is substituted there¬ 
for—Bids will be evaluated only on the 
basis of payment within twenty (20) 
days. No discount offered for payment 
within less than twenty (20) days will be 
considered in evaluating bids for award. 
Bids offering discounts for payment 
within periods in excess of twenty (20) 
days will be evaluated for purpose of 
award as though they are discounts of¬ 
fered for payment within twenty (20) 
days." 

7. Section 116.02-140 and the center 
headnote immediately preceding it are 
amended to read as follows: 

STATEMENT AND CERTIFICATE OF AWARD 

3 116.02-140 Requirements for state¬ 
ment and certificate of award —(a) Ap¬ 
plicability. The provisions of this 
section and 53 116.02-141 through 116.- 
02-143 apply to procurement by formal 
advertising as distinguished from nego¬ 


tiation. Instructions for the use of 
Standard Form 1036 (Statement and 
Certificate of Award) when procurement 
is effected by negotiation are contained 
in 33 116.03-70 and 116.03-71, 

(b) When Standard Form 1036 is re - 
quired. Except as otherwise provided 
in paragraph (c) of this section, a con¬ 
tracting officer signing an award shall 
prepare and execute a Statement and 
Certificate of Award (Standard Form 
1036) In connection with every purchase 
made by formal advertising. Standard 
Form 1036 will bear the same date as the 
award and will specify either that the 
bid was or was not the lowest bid re¬ 
ceived. If award Is made on other than 
the lowest bid received, the contracting 
officer shall list on Standard Form 1036 
all lower bids received and set forth his 
reasons for not accepting such bids. The 
name of the contractor shall be inserted 
at the top of the form above the space 
provided for the contract number. 
Standard Form 1036 must also indicate 
the appropriation and subhead defray¬ 
ing the cost of the procurement, 

(c) When Standard Form 1036 is not 
required. The preparation of Standard 
Form 1036 (Statement and Certificate 
of Award) is not required by contracting 
officers attached to Coast Guard units 
the records of which are subject to site 
or comprehensive audit by the General 
Accounting Office: Provided . That all in¬ 
formation usually shown thereon is 
otherwise available in the records of the 
unit. In such cases, the retained con¬ 
tractual document shall contain infor¬ 
mation Indicating the basis on which the 
particular contract is Issued (L e., to the 
lowest bidder, etc.) and other pertinent 
Information which can be used in select¬ 
ing the supporting files to be examined 
during the course of the audit. When 
this authority Is exercised, the require¬ 
ments of 15 116.02-141 and 116.02-142 
for explanations to be made on Standard 
Form 1036 shall be mode under the con¬ 
tracting officer’s signature in other form 
(1. e., by statement on Form CG-3477, 
Abstract of Bids, by memorandum, etc.). 
This authority shall extend only to those 
units at which the contracting office and 
the accounting office are located in the 
immediate proximity of each other. It 
shall not extend to a district unit, or to 
a Headquarters unit which submits its 
records to the Commandant for off-site 
accounting purposes. Preparation of 
Standard Form 1036 by contraction of¬ 
ficers of units foiling into these latter 
categories shall be mandatory. 

8. Section 116.02-141 is amended to 
read as follows: 

3 116.02-141 Explanation of accept¬ 
ance of other than low bid(s) —(a) Rep¬ 
resentative examples. The following are 
representative examples of award on 
other than the lowest bid(s) received 
which require reporting on Standard 
Form 1036: 

(1) Low bid disregarded in conse¬ 
quence of a mistake in bid; 

(2) Low bid rejected for violation of 
covenant against contingent fees; 

(3) Low bid rejected on ground of 
unauthorized agency or undisclosed 
principal; 
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(4) Low bid rejected on ground of 
nonconformity to essential requirements 
of Invitation for bids; 

(5) Low bid rejected because bidder 
determined not to be responsible; 

(6) Low bid rejected because of award 
on basis of factors other than price; or 

(7) Low bid not accepted because of 
bid expiration. 

<b) Reasons for nonacceptance of 
lower bids . When an award is made to 
other than the lowest bidder, the con¬ 
tracting officer shall make on Standard 
Form 1036 a full statement of the facts 
and circumstances and of the reasons 
for the nonacceptance of all lower bids 
received. When the invitation for bids 
does not permit alternate bids and the 
lowest bidder offers an alternate prod¬ 
uct, it will ordinarily be sufficient for the 
contracting officer to state on Standard 
Form 1036 that the rejected bid does 
not conform to the specifications in 
stated material respects and that the 
invitation for bids did not authorize 
alternate bids. If the alternate bid is 
considerably lower than the accepted bid 
and the alternate product is not suitable 
for the purpose intended, the contract¬ 
ing officer will so state on Standard Form 
1036. If the invitation permits alter¬ 
nate bids and the low alternate bid is 
rejected, the contracting officer will 
specify in detail on Standard Form 1036 
wherein the alternate product does not 
conform to the specifications. In the 
case of lower bids rejected on the ground 
that the bidders are determined not to 
be responsible, the contracting officer 
will make the determination of nonre- 
-po risibility on Standard Form 1036. 

9 Section 116.02-142 is amended to 
read as follow's: 

5 116 02-142 Additional statements to 
be made by contracting officer —(a) 
A ristance to small business concerns 
labor surplus areas. In each case 
where an award Is made In favor of a 
mall business concern or is placed in a 
labor surplus area, the circumstances 
under which the award was made shall 
be briefly recited on Standard Form 1036 
'Statement and Certificate of Award), 
together with a statement that the award 
will further the Congressional policy 
with respect to small business expressed 
in section 2 (b) of the Armed Services 
Procurement Act of 1947 or will further 
the policy with respect to labor surplus 
nreas, or both, as the case may be. 

<b> Mistakes in bids. Where an award 
involves a mistake in bid and the matter 
has been resolved by administrative 
action. Standard Form 1036 < Statement 
and Certificate of Award) will be ac¬ 
companied by a copy of the resulting 
instructions as received In the premises, 
together with other pertinent documents 
supporting the case. If an award in¬ 
volves a mistake in bid on which the 
Comptroller General has rendered a de¬ 
cision, Standard Form 1036 will contain 
a citation by number and date of the 
decision or a copy thereof securely at¬ 
tached to the form. 

10. Section 116.02-143 is amended to 
read as follows: 

5 116.02-143 Distribution of state¬ 
ment and certificate of award —(a) 


Numbered contracts . The original 
Standard Form 1036 (Statement and 
Certificate of Award) shall be attached 
to the original contract and forwarded 
to the cognizant accounting office for 
filing in accordance with 5 118.02-10 of 
this subchapter. A copy shall be re¬ 
tained with the file copy of the contract 
at the contracting office. 

(b) Unnumbered contracts. The 
original and one copy of Standard Form 
1036 (Statement and Certificate of 
Award) shall be attached to the original 
and one copy of the accepted bid and 
forwarded to the accounting office which 
will effect settlement of the contractor's 
account in accordance with 5 118.02-11 
of this subchapter. A copy shall be re¬ 
tained with the file copy of the bid at 
the contracting office. 

(c) TVAeti Standard Form 1036 Is not 
required. When prer a ration of Stand¬ 
ard Form 1036 (Statement and Certif¬ 
icate of Aw'ard) has been w^aived, the 
contract documents submitted to the ac¬ 
counting office pursuant to paragraphs 

(a) and (b> of this section shall contain 
all pertinent information required by 
5 116.02-140 to effect prompt settlement 
and subsequent audit of the contractor's 
accounts. 

11. Part 116 is amended by adding a 
new 5 116.03-25 reading as follows: 

f 116.03-25 Purchase orders not in 
excess of $5,000 —(a ) Authority, Except 
as the authority of individual units may 
be Specifically limited by 5 116.01-6. con¬ 
tracting officers designated in 55 116.01- 
23 and 116.01-24 are authorized to effect 
purchasing by negotiation by means of 
fixed price purchase orders, when the 
aggregate amount involved in any one 
transaction does not exceed $5,000 and 
does not require the use of a contract 
form. In determining the aggregate 
amount involved, there must be Included 
all supplies and services which properly 
would be grouped together In a single 
transaction and which would be included 
in a single Invitation for bids if the pro¬ 
curement were being effected by formal 
advertising. Requirements aggregating 
more than $5,000 will not be broken 
down into several purchases which are 
less than $5,000 merely for the purpose 
of permitting procurement by this 
method. 

(b) Competition . Reasonable solici¬ 
tation of quotations from qualified and 
eligible suppliers will be secured to as¬ 
sure that the procurement is made to 
the advantage of the Government, price 
and other factors considered, including 
the administrative cost of the purchase. 
Quotations estimated to exceed $1,000 
generally will be solicited by issuing Re¬ 
quest for Quotation (Form CG-2982) in 
accordance with 5 116.03-21. However, 
when appropriate, quotations may be 
obtained by letter, telegram, telephone, 
or from suppliers' catalogs. In soliciting 
quotations, an effort shall be made to 
obtain prompt payment discounts on the 
basis of a minimum payment period of 
20 days (see 5 116.02-112). 

(c) Purchase order forms . Contract¬ 
ing officers designated in 55 116.01-23 
and 116.01-24 will prepare and issue 
purchase orders over $1,000 and not in 


excess of $5,000 on Form CG-2557 (Pur¬ 
chase Order). If the purchase is less 
than $1,000. the order may be Issued 
either on Form CG-2557 (Purchase 
Order) or Standard Form 44 <U. S. 
Government Purchase Order-Invoice- 
Voucher), subject to the provisions of 
5 118.02-13 of this subchapter. 

12. Section 116.03-32 Public exigency 
(sec. 2 (c) (2) ) is amended by revising 
the last sentence of the section to read 
as follows; "Every contract negotiated 
under the authority of this section shall 
be accompanied by a statement signed 
by the contracting officer Justifying the 
procurement." 

13. Section 116.03-40 is amended by 
revising paragraph <b> to read as 
follows: 

5 116.03-40 Supplies or services for 
which it is impracticable to secure com¬ 
petition by formal advertising (sec. 2 
(c) (10)). • • • 

(b) Every contract negotiated under 
the authority of this section shall be ac¬ 
companied by a statement signed by the 
contracting officer Justifying the pro¬ 
curement. unless the contract is with a 
supplier of public utility services whose 
rates are regulated by a public regulatory 
body. 

14. Section 116.03-70 and the center 
headnote immediately preceding it are 
amended to read as follows; 

STATEMENT AND CERTIFICATE OF AWARD 

5 116.03-70 Requirements for state¬ 
ment and certificate of award — (a) 
Applicability. The provisions of this 
section and 5 116.03-71 apply to procure¬ 
ment by negotiation as distinguished 
from formal advertising. Instructions 
for the use of Standard Form 1036 
(Statement and Certificate of Award) 
when procurement is effected by formal 
advertising are contained in 55 116.02- 
140 through 116.02-143. 

(b) Elimination of Standard Form 
1036 during national emergency . Dur¬ 
ing the period of the present national 
emergency. Standard Form 1036 (State¬ 
ment and Certificate of Award) is not 
required In connection with negotiated 
contracts. However, Standard Form 
1036 may be used for preparation of the 
contracting officer's Justifications re¬ 
quired by 5 116 03-71. 

15. Section 116.03-71 is amended to 
read as follows: 

5 116.03-71 Negotiated contracts re¬ 
quiring justification —(a) Contracts to 
be justified. Except for contracts with 
suppliers of utility services whose rates 
are regulated by a Federal, State, or 
other public regulatory body, every con¬ 
tract that is negotiated under the au¬ 
thority of section 2 (c) (2) or section 
2 (c) (10) of the Armed Services Pro¬ 
curement Act of 1947 (see 55 116 03-32 
and 116.03-40) shall be accompanied by 
a signed statement of the contracting 
officer Justifying the use of these excep¬ 
tions. In the event an aw*ard Is made 
to a concern other than the one sub¬ 
mitting the lowest quotation, the records 
of the unit shall contain a statement 
from the contracting officer setting 
forth his reasons for not accepting the 
lowest quotation. 
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(b) Distribution of justifications. 
Justifications prepared by contracting 
officers in accordance with paragraph 
<a> of this section shall be distributed 
and filed in the same manner prescribed 
for Standard Form 1036 (Statement and 
Certificate of Award) in § 116.02-143. 

16. Section 118.01-1 Is amended to 
read as follows: 

8 118.01-1 Forms of agreement. 
Coast Guard contractual obligations 
shall be recorded on separate award type 
contracts, combination award type con¬ 
tracts. or purchase orders in accordance 
with § 116.03-25 of this subchapter and 
8$ 118.02-1. and 118.02-2. 

17. Section 118.01-2 Separate award 
type contracts is hereby revoked. 

18. Section 118.01-3 Combination 
type contracts is hereby revoked. 

19. Section 118.01-4 Purchase orders 
(informal contracts) is hereby revoked. 

20. Section 118.01-17 is revised to read 
as follows: 

8 118.01-17 Contracts required to be 
numbered —(a) General. The General 
Accounting Office requires that the con¬ 
tracts designated in paragraph <b) of 
this section shall be numbered with ap¬ 
proved letter symbols and serial numbers 
for identification, audit, and filing pur¬ 
poses. Documents coming within the 
purview of this paragraph include pur¬ 
chase orders, contracts, letter orders, 
letters of intent, leases, easements, pro¬ 
posal and acceptance documents or other 
documents evidencing in whole or in 
part an agreement bctw'een the parties, 
which involve the payment of appro¬ 
priated funds or collection of funds for 
credit to the Treasurer of the United 
States, and hereinafter referred to as 
"contracts.” Small purchase agree¬ 
ments utilizing Standard Form 44 
(U. 8. Government Purchase Order- 
Invoice-Voucher) do not come within 
the purview of this section. When 
documents of the above description do 
not require numbering In the uniform 
contract ("Tcs") series, they shall be 
identified by other means (i. e., purchase 
order number, invitation number, etc.) 
and distributed in accordance with 
§ 118.02-11. 

<b> Mandatory numbering require¬ 
ments. The following contracts shall be 
numbered in accordance with the uni¬ 
form contract numbering system pre¬ 
scribed in § 118.02-4 and distributed in 
accordance with $ 118.02-10. In case of 
doubt as to whether the amount to be 
paid (or collected) under a contract Is 
more or less than $20,000 or whether 
more than one payment (or collection) 
may be necessary, the contract shall be 
numbered. Likewise, where later de¬ 
termination Is made that the amount to 
be paid or collected equals $20,000 or 
more, a number must also be assigned to 
such contract. 

(1) All contracts involving the pay¬ 
ment of $20,000 or more on a single pay¬ 
ment voucher. 

(2) All multiple payment contracts, 
regardless of amount. • Multiple pay¬ 
ment contracts" include term contracts, 
leases, open-end contracts, and son tracts 
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involving partial payments or more than 
one payment. 

<3> All sales contracts involving the 
collection of $20,000 or more. 

(4) A11 multiple delivery sales con¬ 
tracts. regardless of amount 

21. Section 118.02-1 is amended to 
read as follows: 

8 118.02-1 Separate award type con¬ 
tracts—( a) General. The separate 
award type, or "long form/' contract 
contemplates the reduction of an agree¬ 
ment to a single written document 
signed by both parties at the end thereof, 
which Is draw r n and prepared after ac¬ 
ceptance of bids or quotations. Bonds, 
drawings, specifications, conditions, and/ 
or other relevant papers arc incorpo¬ 
rated as necessary. 

<b) Authorized forms. Separate 
award type contracts used by Coast 
Guard contracting officers shall be lim¬ 
ited to the following, unless otherwise 
specifically authorized by the Com¬ 
mandant: 

(1) Standard Form 2, Lease. Leases 
of real property. 

(2) Standard Form 23. Construction 
Contract. Construction and repair of 
vessels, aircraft, and real property (as 
defined in 8 118.03-3) for amounts of 
$2,000 or more. 

<3> Standard Form 40. Contract for 
Telephone Service . Telephone facilities 
and service. 

(4) Coast Guard Contract for Profes¬ 
sional Services. Negotiated contracts 
for architect-engineering professional 
services. 

22. Section 118.02-2 is amended to 
read as follows: 

8118.02-2 Combination type con¬ 
tracts —(a) General, A combination 
type, or “short form." contract consists 
of the invitation for bids, the bid, and 
the award, contained in one instrument. 
Bonds, drawings, specifications, condi¬ 
tions. and/or other relevant papers are 
incorporated as necessary. Standard 
Form 33 (Invitation. Bid. and Award) 
is the only combination type contract 
used by the Coast Guard. 

<b) Authorized use . Standard Form 
33 (Imitation. Bid. and Awmrd) shall 
be used for all formally advertised sup¬ 
ply contracts. It may also be used for 
the execution of contracts for the fol¬ 
lowing resulting from either formal 
advertising or negotiation: 

(1) Nonpersonal services. 

(2» Utility services. 

(3) Solid fuels. 

(4) Construction and repair of ves¬ 
sels. aircraft, and real property (as de¬ 
fined in §118.03-3), provided the con¬ 
tract does not exceed $2,000 and does 
not require the use of bonds. 

23. Section 118.02-3 Purchase orders 
(informal contracts) is hereby revoked. 

24. Section 118.02-4 is amended to 
read as follows: 

8 118.02-4 Uniform contract number¬ 
ing system — (a) General. Section 
118.01-17 designates Coast Guard pro¬ 
curement (and sales) documents which 
require assignment of contract numbers 
in the uniform series prescribed by the 


General Accounting Office. Contract 
numbers shaU be assigned only by the 
Commandant and allotment administra¬ 
tive officers in the field to whom con¬ 
tracting authority has been delegated 
in accordance with 8 116.01-24 of tills 
subchapter. See also 8 118.01-15 re con¬ 
trol of contract numbers. 

<b) Assignment of contract numbers . 
Contract numbers, when required, will be 
placed in the space provided therefor on 
the printed contract form. or. if no such 
space is provided, in the upper right- 
hand comer separate from all other in¬ 
formation. The contract number shall 
consist of an identification symbol fol¬ 
lowed by a hyphen and the serial number 
assigned the particular procurement (or 
sale). Example: T12cg-8. 

<1> The capital letter "T" shall pref¬ 
ace each contract number to identify 
the TreaxSury Department. 

<2> When a contract number is as¬ 
signed by a field unit, the allotm* r*t 
symbol of the unit (district office or 
Headquarters unit) shaU be shown Im¬ 
mediately after the letter "T"; thus, the 
numeral "12“ used In the above example 
identifies the 12th Coast Guard Dis¬ 
trict. 

(3* The small letters "eg" shaU then 
be inserted, identifying the document as 
a Coast Guard contract. 

(4) The letters "eg" are followed by 
a hyphen and the serial number of the 
contract: in the example, "8" identifies 
the eighth contract assigned a number 
by the 12th Coast Guard District. See 
paragraph (c> of this section. 

<c> Number series. Contracts shall 
be numbered serially In unbroken se¬ 
quence by each unit authorized to as¬ 
sign contract numbers, beginning with 
number 1 and going through 99,999 
without regard to fiscal year or type of 
contract. When the serial number 
reaches 99.999, a new series will be used 
beginning with the number 1 and add n r 
the capital letter " A“ as a suffix; the nex 
series will use the capital letter "B“ as 
a suffix, etc. Supplemental agreements, 
renewals of leases, and change orders* 
will bear the same identification as the 
original contract. 

25. Part 118 is amended by addinp a 
new 8 118,02-6 to read as follows: 

§118.02-6 Contract indexes . 
Lengthy contracts shall contain an in¬ 
dex or table of contents for the informa¬ 
tion and assistance of contractors, tech¬ 
nical personnel, and others concerned in 
locating specific contract clauses, draw¬ 
ings. etc. Where practicable, the in¬ 
dex or table of contents should follow 
the cover sheet and preface the actual 
documents comprising the contract 

26. Section 118.03-5 is amended bv 
revising paragraph <i> (2) to read as 
follows: 

8 118.03-5 Special contract clauses. 

• • • 

(!) Examination of records. • • • 

(2) Contractor-subcontractor trans¬ 
actions. The following provision will be 
made a part of a subcontract (or con¬ 
tractor's purchase order) issued by a 
contractor when the subcontract (or 
contractor’s purchase order) is in an 
amount, or by subsequent chons u 
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order(s) is increased to an amount. In 
excess of $1,000 and does not cover 
the rendering of public utility services at 
rates established for uniform applica¬ 
bility to the general public: 

The contractor further agree* to Include In 
all bla subcontract* hereunder which may 
hr real ter be made, a provision to the effect 
that the aubcontractor agrees that the 
Comptroller General of the United States 
or any of his duly authorized representatives 
ibAll. untU the expiration of three year* 
after final payment under the subcontract, 
hit vc access to and the right to examine any 
directly pertinent books, documents, papers, 
and record* of such subcontractor involving 
transactions related to the auboontract. The 
term “subcontract" as used In this clause ex¬ 
cludes (!) purchase orders not exceeding 
$1,000 and (U) subcontracts or purchase 
orders for public utility services at rates 
established for uniform applicability to the 
general public. 

27. Section 120.01-1 Is amended to 
read as follows: 

! 120.01-1 Purpose of bid guaranties . 
The purpose of a bid guaranty (com¬ 
monly referred to as a “bid bond") is to 
assure that the bidder will execute a con¬ 
tract In the event his bid is accepted. 
Bid guaranties may be required when, 
and only when, the solicitation of bids 
for a contract to be entered into as a re¬ 
sult of formal advertising specifies that 
the contract is to be supported by a per¬ 
formance bond or by performance and 
payment bonds (see 55 120.02-1 through 
120.02-7). When the contracting officer 
deems a bid guaranty necessary for the 
protection of the Government, it shall be 
in the penal sum of 5 percent of the bid 
price. 

28. Section 120.01-2 is amended to 
read as follows: 

9 120.01-2 Form of guaranty— (a) 
Authorized bond forms. Standard bid 
bond forms authorized for Coast Guard 
use are listed in subparagraphs (1). (2) 
and (3) of this paragraph. Detailed in¬ 
structions for preparation, corporate 
certifications, surety requirements, etc., 
are set forth on the reverse of each form. 
Under most conditions, bid guaranties 
will be limited to Standard Form 24 (Bid 
Bond). However, bid guaranties may be 
furnished in the form of securities (see 
paragraph (b) of this section), or by an 
annual bid bond (Standard Form 34) 
submitted on a fiscal year basis. 

(1) Standard Form 24, Bid Bond. 
This form shall be used for construction 
work or the furnishing of supplies or 
services whenever a bid bond is required, 
except as indicated in subparagraph <2) 
of this paragraph. 

(2) Standard Form 34, Annual Bid 
Bond. This form may be used in connec¬ 
tion with the procurement of supplies 
or services in lieu of Standard Form 24 
(Bid Bond); it may not be used for bids 
on construction contracts. An annual 
bid bond shall be limited to a specific 
focal year. Annual bid bonds shall be 
forwarded to the Commandant for ex¬ 
amination and approval, after which 
they will be re turned to the contracting 
officer for filing. 

(3) Standard Form 28. Affidavit of In- 
divldual Surety. This form shall be 
completed and attached to Standard 


FEDERAL REGISTER 

Form 24 (Bid Bond) or Standard Form 
34 (Annual Bid Bond) whenever the 
sureties on those bonds are Individuals. 

<b> Options in lieu of sureties. While 
bid guaranties connected with Coast 
Guard invitations for bids normally will 
be furnished on the standard forms in¬ 
dicated In paragraph (a) of this section, 
the bidder may deposit securities in lieu 
of furnishing corporate or individual 
sureties on bonds. When securtics are 
furnished by the bidder, the procedure 
set forth in 55 120.01-3 (b) and 120.02 
(b) shall be followed. 

29. Section 120.01-3 is amended to 
read as follows: 

l 120.01-3 Custody and return of bid 
guaranties —<a> Bid bonds . Standard 
Form 24 (Bid Bond) forms a part of the 
pertinent bid and shall be filed with the 
original bid. When an annual bid bond 
(Standard Form 34) is used, the perti¬ 
nent bid shall be cross-referenced to the 
file containing the annual bid bond. 
Affidavits of individual sureties (Stand¬ 
ard Form 28) shall be filed with the ap¬ 
plicable bid bond (Standard Form 24 or 
Standard Form 34). (See paragraph 
(b) of this section regarding special 
penal bonds for security furnished in the 
form of United States bonds or notes.) 

(b) Securities —(1) Return to unsuc - 
cessful bidders. If determination of 
contract award can be made at the close 
of bid openings, the contracting officer 
shall return by registered mail (return 
receipt requested), or person-to-person 
delivery (receipt required) if the bidders 
or their authorized representatives are 
present, all bid guaranties of unsuccess¬ 
ful bidders. The guaranties of unsuc¬ 
cessful bidders will be returned in the 
form in which received, except for cash 
to be returned to a bidder who is not 
present (either in person or by an au¬ 
thorized representative) and cannot be 
contacted for person-to-person delivery. 
In the latter case, the contracting officer 
will deliver the cash guarapty to the 
collection clerk for deposit and refund 
to the bidder on a Public Voucher for 
Refunds (Standard Form 1047). Like¬ 
wise, if determination of award cannot 
be made at the close of bid openings, 
cash and securities made payable to the 
Treasurer of the United States shall be 
deposited with the collection clerk and 
refunded to the unsuccessful bidder on 
Standard Form 1047 when the award Is 
made. 

(2) Disposition of securities furnished 
by successful bidders —(i) United States 
bonds and notes. When United States 
bonds or notes are accepted as security in 
lieu of surety or sureties, the bidder will 
be required to execute a locally prepared 
penal bond and a power of attorney 
and agreement for collection or sale of 
the securities in event of default, in the 
format prescribed by Treasury Depart¬ 
ment Circular No. 154 (February 6,1935). 
The penal bond form shall be filed 
with the original bid. The contracting 
officer may hold United States bonds and 
notes received as a bid guaranty, at his 
own risk, in secure storage ( L e.. fire¬ 
proof. combination lock safe) until the 
contract has been awarded and the re¬ 
lated performance and/or payment 
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bonds arc received. Upon receipt of the 
surety bond(s), the United States bonds 
and notes, and the accompanying power 
of attorney and agreement, shall be re¬ 
turned to the successful bidder or his 
authorized representative by person-to- 
person delivery (receipt required) or 
registered mail (return receipt re¬ 
quested) without application from the 
bidder. If the bidder so requests, the 
United States bonds or notes may be re¬ 
tained and applied as port of the requi¬ 
site surety bond(s) on his contract* in 
accordance with 5 120.02-7 <b) <1>. 

(il) Certified or cashier's checks, bank 
drafts, money orders, or currency. Se¬ 
curity accepted by the contracting officer 
in the form of a certified or cashier’s 
check, bank draft, or money order made 
payable to the “Treasurer of the United 
States." or currency, shall be turned over 
to the collection clerk for deposit. Upon 
receipt of the surety bond(s), the bid 
guaranty held In the above deposit ac¬ 
count will be refunded to the bidder on 
a Public Voucher for Refunds (Standard 
Form 1047), without application from 
the bidder. If the bidder so requests, 
the bid guaranty may be retained and 
applied as part of the requisite surety 
bond(s) on his contract, in accordance 
with 5 120.02-7 <b) (1). 

(3) Record of disposition of bid guar¬ 
anties. The contracting officer shall 
maintain a record of the receipt and dis¬ 
position of all bid guaranties on Form 
CG-3477 (Abstract of Bids) or by a 
memorandum attached to the related 
bids. 

30. Section 120.02-1 is amended to 
rer * as follows: 

5 120.02-1 Purpose of performance 
and payment bonds —(a) Performance 
bonds. A performance bond is a legal 
document executed in connection with 
a contract, for the purpose of providing 
financial responsibility for fulfillment of 
all the undertakings, covenants, terms, 
conditions, and agreements contained In 
the contract. By the terms of such a 
bond the contractor, as principal, and a 
corporate bonding company (or in rare 
instances an individual), as surety, are 
obligated to the United States up to a 
maximum dollar amount, called the 
penal sum of the bond, to defray dam¬ 
ages caused by improper performance. 

(b) Payment bonds. A payment bond 
Is an obligation, similar to the perform¬ 
ance bond, which secures the payment 
of all persons who supply labor and ma- 
terial In the prosecution of the work 
provided for in the contract. 

31. Section 120.02-2 is amended to 
read as follows: 

g 120 02-2 When bonds arc required— 
(a> Construction contracts. The act of 
August 24.1935. 49 Stat. 793. as amended 
(40 U. S. C. 270a-270e>, known as the 
“Miller Act,'* requires performance and 
payment bonds for all contracts exceed¬ 
ing $2,000 in amount for the construc¬ 
tion. alteration, or repair of any public 
building or public work of the United 
States. "Public work" shall be construed 
to include the construction, alteration, 
or repair of vessels, aircraft, aids to navi¬ 
gation. shore structures, bridges, roads, 
etc., and dredging. 
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(b) Supply contracts . Performance 
bonds may be required under supply con¬ 
tracts when the contracting officer deems 
them necessary to protect the interests 
of the Government, However, perform¬ 
ance bonds arc not a usual adjunct to 
Coast Guard supply contracts unless the 
amount exceeds $25,000. Payment bonds 
may also be required to guarantee pay¬ 
ment to those who supply the prime con¬ 
tractor with labor and materials neces¬ 
sary to the performance of the contract. 

(c) Waiver of bond requirements . 
Contracting officers are authorized to 
waive the requirements of performance 
and payment bonds for work under con¬ 
tracts performed in foreign countries if 
they find that it is Impracticable for the 
contractors to furnish such bonds. 

32. Section 120.02-3 is amended to 
read as follows: 

8 120.02-3 Penal sum of performance 
bonds—(a) Construction contracts. Per¬ 
formance bonds shall be required in the 
penal sum fixed for the payment bonds. 
(See 8 120.02—4. > 

(b) Supply contracts. Performance 
bonds may be required by the contract¬ 
ing officer in such amount as he shall 
deem adequate to protect the Govern¬ 
ment. 

33. Section 120.02-4 is amended to 
read as follows: 

4 120.02-4 Penal sum of payment 
bonds —(a) Construction contracts. Pay¬ 
ment bonds prescribed by 4 120.02-2 (a) 
shall be required in the following sums: 

Ament7it of Contract and Penal Sum of Bond 

(1) $1,000,000 or less: 50 percent of the 
contract price. 

(21 Over $1,000,000 but leas than $5,000.- 
000 : 40 percent of the contract price. 

(3) Over $5,000,000: $2,500,000. 

<b> Supply contracts . If the con¬ 
tracting officer deems a payment bond 
necessary in connection with a supply 
contract, the penal sum of the bond 
should be fixed under the same criteria 
prescribed for construction contracts in 
paragraph (a) of this section. 

34. Section 120.02-5 is amended to 
read as follows: 

5 120.02-5 Standard bond forms— 

(a) Geiicral. Standard performance 
and payment bond forms authorized for 
Coast Guard u*c are listed In paragraph 

(b) of this section. Detailed instruc¬ 
tions for preparation, corporate certifi¬ 
cation, surety requirements, etc., are set 
forth on the reverse of each form. 
Under most conditions, performance and 
payment bonds used with Coast Guard 
contracts will be limited to Standard 
Foim 25 (Performance Bond) and 
Standard Form 25A (Payment Bond). 
However, other combinations of forms or 
individual forms shown in paragraph 
(b) may be furnished for use under 
specific contracts, or during a specific 
fiscal year in the case of an annual per¬ 
formance bond (Standard Form 35>. 

<b> Authorized forms —(l) Standard 
Form 25. Performance Bond. This form 
shall be used for construction work or 
the furnishing of supplies or services, 
whenever a performance bond is re¬ 
quired. except as follows: 
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(1) Optional use of annual perform¬ 
ance bond. Standard Form 35 (Annual 
Performance Bond) may be used in con¬ 
nection with the procurement of sup¬ 
plies or services in Ueu of Standard 
Form 25 (Performance Bond); it may 
not be used for construction contracts. 
When Standard Form 35 has been used 
and has been completely obligated in an 
amount equal to the penal sum thereof, 
an additional bond shall be obtained. 
An annual performance bond shall be 
limited to a specific fiscal year. 

<ii> When corporate cosureties used. 
See subparagraph <3> of this paragraph. 

(2) Standard Form 25A. Payment 
Bond. This form, for the protection of 
persons supplying labor and material, 
shall be used whenever a payment bond 
is required, except when corporate co¬ 
sureties are used (sec subparagraph (4) 
of this paragraph >. 

(3) Standard Form 27 , Performance 
Bond (Corporate Co-Surety Form). 
This form shall be used for construction 
work or the furnishing of supplies or 
services whenever a performance bond 
is required and two or more corporate 
sureties, each limiting its liability to a 
portion only of the total penalty, are to 
execute the bond. 

(4) Standard Form 27A. Payment 
Bond (Corporate Co-Surety Form). 
This form, for the protection of persons 
supplying labor and material, shall be 
used whenever a payment bond is re¬ 
quired and two or more corporate sure¬ 
ties. each limiting its liability to a 
portion only of the total penalty, are to 
execute the bond, 

<5) Standard Form 27B. Continuation 
Sheet (Corporate Co-Surety Bond). 
This form shall be attached to Standard 
Form 27 (Performance Bond—Corpo¬ 
rate Co-Surety Form) and Standard 
Form 27A (Payment Bond—Corporate 
Co-Surety Form) whenever more than 
11 sureties are to execute those bonds. 

(6) Standard Form 28. Affidavit of In¬ 
dividual Surety . This form shall be 
completed and attached to Standard 
Form 25 (Performance Bond), Standard 
Form 25A (Payment Bond >. or Standard 
Form 35 (Annual Performance Bond) 
whenever the sureties on those bonds 
are individuals. 

35. Section 120.02-6 is amended to 
read as follows: 

fi 120.02-6 Contracting officers au¬ 
thorized to examine and approve bonds — 
(a) General . Upon receipt of a bond 
given in support of a contract, the con¬ 
tracting officer shall ascertain that the 
bond tendered Is in the penal sum re¬ 
quired and that it properly describes the 
contract. The contracting officer shall 
exercise caution to ascertain that the 
attorney-in-fact who executes a bond 
furnishes evidence to support his author¬ 
ity to execute the obligation. It is not 
necessary to refer the bond to the Com¬ 
mandant for approval prior to execution 
of the contract: Provided, That the con¬ 
tracting officer makes the required ex¬ 
amination as to sufficiency of amount, 
contract description, and authority of 
signature. When the contract has been 
executed, the bonds shall be forwarded 
to the Commandant under letter of 
transmittal for reference to the Section 


of Surety Bonds, Treasury Department. 
After examination and approval by the 
Section of Surety Bonds, the bonds will 
be returned to the contracting officer by 
the Commandant for filing with the 
original contract. 

<b> Annual performance bonds . An¬ 
nual performance bonds (Standard Fonn 
35) shall be submitted to the Comman¬ 
dant for examination and approval at 
the time tendered. After approval has 
been obtained, the original bond will be 
returned to the contracting officer for 
filing. The contracting officer shall 
maintain an accurate record of all con¬ 
tractual obligations against the penal 
sum of such bonds to avoid overdraft 
thereon. 

36. Part 120 fs amended by adding a 
new 8 120.02-7 to read as follows; 

8 120 02-7 Sureties on bonds— fa) 
General requirements of sureties . Every 
bond required or used in connection with 
Coast Guard contracts shall be sup¬ 
ported by good and sufficient surety (cor¬ 
porate or individual). 

(1 > Corporate sureties. The surety on 
bonds tendered in support of Coast 
Guard contracts may be any corporation 
authorized by the Secretary of the Treas¬ 
ury to act as a surety. 

(2) Individual sureties. Two respon¬ 
sible individuals may be used as sureties 
on a bond in lieu of a corporate surety, 
A firm, as such, will not be accepted as 
a surety, nor a partner for copartners or 
for a firm of which he is a member. 
Stockholders of a corporate principal 
may be accepted as sureties provided 
their qualification* as such are inde¬ 
pendent of their stock holdings therein 
Sureties, if individuals, shall be citizens 
of the United States, except that sure¬ 
ties on bonds executed in any foreign 
country, in the Canal Zone, Puerto Rico, 
Hawaii. Alaska. Guam, or any possession 
of the United States, for the perform¬ 
ance of contracts entered into in those 
places, need not be citizens of the United 
States, but if not citizens of the United 
States shall be domiciled in the place 
where the contract is to be performed 

(b) Options in lieu of sureties. While 
bonds connected with Coast Guard con¬ 
tracts normally will be furnished on the 
standard forms listed In § 120.02-5, any 
one or more of the types of security in¬ 
dicated in subparagraphs (1) and <2) of 
this paragraph may be deposited by the 
contractor in lieu of furnishing corpo¬ 
rate or individual sureties on bonds 

(1) United States bonds or notes —<0 
General . In accordance with the pro¬ 
visions of the act of February 24, 1919, 
as amended (6 U. S. C. 15) and Treasury 
Department Circular No. 154 (February 
6. 1935) (31 CFR Part 225). any person 
required to furnish a bond has the op¬ 
tion, in lieu of furnishing surety or 
sureties thereon, of depositing United 
States bonds or notes In an amount 
equal at their par value to the penal 
sum of the bond, together with an agree¬ 
ment authorizing the collection or sale 
of such United States bonds or notes in 
the event of default on the penal bond. 
Treasury Department Circular No. 154 
(31 CFR Part 225) contains detailed 
instructions and specimen forms ti. e* 
receipts for securties, powers of attor- 
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ney and agreements for the sale— as¬ 
signment —transfer of securities, and 
penal bonds applicable to securities) for 
the acceptance, deposit, and return or 
other disposition of bonds, notes or 
other obligations issued or guaranteed 
by the United States os security in lieu 
of surety or sureties on penal bonds. 
For the purpose of this paragraph, con¬ 
tracting officers are “bond-approving 
officers” and shall comply with the pro¬ 
visions of Treasury Department Circu¬ 
lar No. 154 (31 CPR Part 225). 

ill) Disposition of bonds or notes by 
contracting officers . United States 
bonds or notes received by contracting 
officers as security, and such other bonds 
or notes as may be substituted therefor 
from time to time as security, shall be 
deposited by the contracting officer with 
the Treasurer of the United States, a 
Federal Reserve bank or any branch 
Federal Reserve bank having the requi¬ 
site facilities, or other depositary duly 
designated for that purpose by the Sec¬ 
retary of the Treasury, for safekeeping. 
All bonds or notes received in the District 
of Columbia shall be deposited with the 
Treasurer of the United States. Depos¬ 
itaries of public moneys are not author¬ 
ized to act as depositories for bonds 
or notes accepted as security for the 
performance of a penal bond, unless 
specifically designated for that pur¬ 
pose by the Secretary of the Treasury. 
As soon as security for the performance 
of the penal bond is no longer neces¬ 
sary, the bonds or notes deposited in 
lieu of surety or sureties on such penal 
bond, together with the power of attor¬ 
ney and agreement accompanying such 
bonds or notes, shall be returned to the 
contractor by the contracting officer, 
without application therefor from the 
contractor. Transmittal of bonds or 
notes to and from contractors or depos¬ 
itaries shall be via hand-to-hand delivery 
(receipt required) or registered mall (re¬ 
turn receipt requested). Bonds or notes 
accepted by a contracting officer shall 
be kept in secure storage (i. e.. fireproof, 
combination lock safe) pending deposit 
or return to the contractor. 

(2) Certified or cashier's checks, bank 
drafts , money orders . or currency —<i) 
General. Any person required to furnish 
a bond has the option, in lieu of fur¬ 
nishing surety or sureties thereon, of 
depositing a certified or cashier’s check, 
a bank draft, a Post Office money order, 
or currency, in an amount equal to the 
penal sum of the bond: Provided. That 
the penal sum of the bond la not in excess 
of $50,000. Certified or cashier’s checks, 
bank drafts, or Post Office money orders 
shall be drawn to the order of the “Treas¬ 
urer of the United States.” 

(ID Disposition of funds by contract¬ 
ing officers. Any security accepted by 
the contracting officer in the form of 
certified or cashier’s checks, bank drafts, 
money orders, or currency, shall be de¬ 
livered promptly to the collection clerk 
for deposit. Collection Receipt (Form 
CO-2688), fully describing the purpose 
of the deposit, shall be furnished the 
contractor by the collection clerk. As 
soon as the contractor’s bonding obliga¬ 
tion has ceased, the contracting officer 
shall initiate action for the refund of 
the amount of the security to the con- 
No. 201-4 
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tractor without application from that 
party. 

(c) Consent of surety. A consent of 
surety is an instrument by which the 
surety on a bond or bonds supporting 
a contract consents to a supplemental 
agreement which goes beyond the scope 
of the contract, or a change order in 
excess of $25,080. and agrees that the 
bond or bonds previously given to sup¬ 
port the basic contract shall apply to 
the contract as modified. When the 
consent of a surety is required, it should 
be obtained in writing in substantially 
the form showm in subparagraph (1) 
or (2) of this paragraph, titled “Con¬ 
sent of Surety.” dated, and completed 
In the same manner as the basic bond 
as to signatures, seals, and attests. 

(1) Consent of surety to a modifica¬ 
tion providing for an increase in the 
penal sums of bonds pretfiously given. 

Consent of surety Is hereby given to the 
foregoing contract modification, and the 
surety agrees that Its bond or bonds shall 
apply and extend to the contract as mod¬ 
ified or amended thereby. The principal and 
surety further agree that on and after the 
rxecutlon of this consent, the penalty of the 
aforementioned performance bond or bonds 
Is hereby Increased by ............. dollars. 

and the penalty of the aforementioned pay¬ 
ment bond or bonds is hereby increased 
by___dollars. 

(2) Consent of surety without pro¬ 
viding for an increase in the penal sums 
of bonds previously given. 

Consent of Surety is hereby given to the 
foregoing contract modification, and the 
surety agrees that its bond or bonds shall 
apply and extend to the contract as modified 
or amended thereby. 

(62 Stat, 21; 41 V. S. C. 151-161) 

Dated: October 8, 1954. 

I SEAL] A. C. RICHMOND. 

Vice Admiral , V. S. Coast Guard . 

Commandant. 


TITLE 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, 
and Welfare 

Part 108— Federal Assistance Beginning 
July 1, 1954. in the Construction or 
Minimum School Facilities in Areas 
Affected by Federal Activities 

Part 108 Is added to 45 CFR, Subtitle 
B. Chapter I. and, among other tilings, 
establishes regulations for the filing and 
processing of applications for Federal 
Grants for school construction under 
Title III of Public Law 815, 81st Congress 
(64 Stat. 967). as added by Public Law 
246. 83d Congress (67 Stat. 522), and as 
amended by Public Law 731. 83d Con¬ 
gress (68 Stat. 1005); establishes a cut- 
ofT date for filing such applications and 
provides for priority Indices to establish 
the order of approval of applications and 
of making payments from funds avail¬ 
able on the cut-off date. 

Part 108 reads as follows: 


Subport A—Filing and Processing of Comploto 
Applications 


Sec. 


106.1 Definitions. 

108.2 Procedure If funds are Inadequate 

to make all payments. 

108 3 Determination of priority Indices for 
applications under section 305. 

108.4 Determination of available and us¬ 

able school faclUUee. 

108.5 Criteria for waiver under section 305 

(o). Title m of the act. 

108.6 School facilities for children whose 

membership Is of temporary dura¬ 
tion only. 

108.7 Certification of payments. 

108.8 Additional payments under section 

306 of the act. 

106.9 Priority and approval of applica¬ 

tions: conditioned upon readiness 
to proceed with construction. 

108.10 Preceding provisions not exhaustive 

of Jurisdiction of the Commis¬ 
sioner. 


(P. R. Doc. 54-8125; Filed, Oct. 14. 1054; 
8:50 a. m.| 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—Notional Pork Service, 
Department of the Interior 

Part 1—General Regulations 
commercial automobiles and busses 

Paragraph (a> of $ 1.36 Commercial 
automobiles and busses is amended by 
deleting the language in parentheses 
after the words “Grand Canyon/’ and 
before the word “Zion.” in the first sen¬ 
tence, and inserting the following 
language: *’(except the service road 
branch of the south entrance road serv¬ 
ing Park headquarters and Grand 
Canyon Village, including the portion of 
the south entrance road which lies be¬ 
tween the Park boundary and said serv¬ 
ice road),”. 

(Sec. 3. 39 Stat. 535. aa amended; 16 U. S. C. 3) 
Issued this 8th day of October 1954. 

Clarence A. Davis. 
Acting Secretary of the Interior. 

[F. R. Doc. 64 8101; Piled, Oct. 14, 1054; 

8:46 a. m.| 


Subport B—EsJabliihment of Deadline for Filing 
Application* 

108 20 Firat deadline for application* dur¬ 
ing flacal year 1955. 

AuTHomrrr || 108 1 to 108 21 tamed under 
•ec. 208, 64 Stat. 975; 20 U. 8. C. 2T0. Inter¬ 
pret or apply aeca. 210. 301-311, 64 Stat. 076. 
■oca. 1. 2. 67 Stat. 522, tec*. 1-8. 68 Stat. 1005; 
20 U. S. C. 280. 291-301. 

SUBPART A—FILING AND PROCESSING OF 
COMPUTE APPLICATIONS 

§ 108.1 Definitions. Ail terms used 
in this part which are defined in Public 
Law 815. 81st Congress <64 Stat. 9G7), as 
amended by Public Law 246, 83d Con¬ 
gress (67 Stat. 522), and Public Law 731. 
83d Congress (68 Stat. 1005), and not 
defined in this section shall have the 
meaning given to them in Public Law 
815 as amended. As used in this part, 
for purposes of this part and determina¬ 
tions under the act as hereinafter de¬ 
fined. the following terms shall have the 
meaning indicated in paragraphs (a) to 
(q) of this section: 

(a) Act . “The act” means title Til 
of Public Law 815, 81st Congress <64 
Stat. 967), as added by Public Law 246, 
83d Congress (67 Stat. 522>. and as 
amended by Public Law 731, 83d Con¬ 
gress (68 Stat. 1005). and such provisions 
of titles I and II of Public Law 815 as 
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are mode applicable to title in by Pub¬ 
lic Law 246. 

<b> Title III, 'Title HI" means title 
m of Public Law 815, 81st Congress, os 
added by Public Law 246, 83d Congress, 
and as amended by Public Law 731. 83d 
Congress, and such provisions of titles I 
and n of Public Law 815 as are made 
applicable to it by Public Law 246. 

(c) Commissioner, •‘Commissioner" 
means the Commissioner of Education. 
Department of Health, Education, and 
Welfare or his delegatee. 

(d) Local educational agency. "Local 
educational agency" means a board of 
education or other legally constituted 
local school authority <including, where 
applicable, a State agency which directly 
operates and maintains facilities for pro¬ 
viding free public education) having ex¬ 
clusive administrative control and direc¬ 
tion of free public education, or some 
phase thereof, in a county, township, in¬ 
dependent. or other school district lo¬ 
cated within a State. If the local educa¬ 
tional agency so defined docs not have 
responsibility for providing school facili¬ 
ties and such responsibility is vested in a 
State agency, the term shall include such 
State agency together with the agency 
having exclusive administrative control 
and direction of other phases of free 
public education. 

( 0 ) Free public education, "Free pub¬ 
lic education" means education which is 
provided at public expense, under public 
supervision and direction, and which is 
provided as elementary or secondary 
school education In the applicable State. 
Elementary education may include kin¬ 
dergarten education meeting the above 
criteria, 

</) Applicant. An "applicant" is a 
local educational agency which has filed 
a complete application for assistance in 
school construction under the act and 
this part. 

(g) Complete application. Where an 
applicant submits only one project by a 
filing date, the "complete application" 
at that time consists of both Part I 
(Maximum Grant) and Part U (Project) 
of the application Form RSP-2 pre¬ 
scribed by the Commissioner for use un¬ 
der this act. properly completed and 
executed, together with all documents, 
amendments, and communications in 
support thereof. Where applicant sub¬ 
mits more than one project by a filing 
date, the Part I form and all Part II 
forms, properly executed and completed, 
together with all documents, amend¬ 
ments, and communications in support 
thereof on file at that time, shall be con¬ 
sidered as the "complete application." 
Where more than one Part II application 
Is submitted by an applicant, the appli¬ 
cant shall indicate the order in which its 
project applications are to be considered 
by the Commissioner. Only applications 
meeting the conditions for approval un¬ 
der title HI (other than section 305 (b) 
<3)) and this part shall be considered 
complete applications under title ni. 

(h> Project application. "Project ap¬ 
plication" means Form RSF-2. Part H. 
properly completed and executed, mak¬ 
ing application for Federal assistance 
for constructing school facilities under 
title IIL 


(1) Filing of applications. An Appli¬ 
cation will not be deemed to be "filed" 
unless all necessary parts of the com¬ 
plete application, bearing the required 
certifications and verifications by the 
State educational agency, are received 
by the Commissioner, or enclosed in a 
cover addressed to the Commissioner 
and postmarked, on or before the appli¬ 
cable filing date as may be established 
by Subpart B of this part 

(J> Minimum school facilities. "Min¬ 
imum school facilities" means those in¬ 
structional and auxiliary rooms (and 
initial equipment), exclusive of single 
purpose auditoriums, single purpose 
gymnasiums and any built-in spectator 
space, necessary to operate a program 
of free public education for the school 
members of the applicant at normal ca¬ 
pacity in accordance with the laws and 
customs of the State. 

<k> Available and usable school fa¬ 
cilities. "Available and usable school 
facilities" means those facilities con¬ 
taining pupil stations counted in ascer¬ 
taining children who are "unhoused" or 
"without minimum school facilities." 

(1) Normal capacity. The "normal 
capacity" of a school room Is the num¬ 
ber of pupil stations which the room ac¬ 
commodates under ordinary conditions 
in accordance with the laws and customs 
of the State governing free public edu¬ 
cation. provided that where kinder¬ 
gartens may be conducted on a two-scs- 
sion-per-day basis the number of pupil 
stations of the rooms used for that pur¬ 
pose shall be doubled in determining 
kindergarten needs. 

<m> Children who are unhoused or 
without minimum school facilities. 
Children who are "unhoused" or "with¬ 
out minimum school facilities" are those 
children in excess of the normal capacity 
of available and usable minimum school 
facilities. 

(n> Membership. Unless governed by 
State law or State regulation, a pupil Is 
a "member" of a class or school from the 
date he presents himself at school and 
is placed on the current roll until he 
permanently leaves the class or school 
for one of the causes recognized as suffi¬ 
cient by the 8tate. The date of perma¬ 
nent withdrawal should be the date on 
which It Is officially known that the 
pupil has left school, and not necessarily 
the first day after the date of last at¬ 
tendance. 

<o> Average daily membership. In a 
given school year, the "average daily 
membership" for a given school is the 
aggregate days of membership of In¬ 
dividual children in the school divided 
by the number of days school was actu¬ 
ally in session. Only days on which 
pupils were under the guidance and di¬ 
rection of teachers in the teaching proc¬ 
ess may be considered as days in session. 
The average dally membership for groups 
of schools having varying lengths of 
terms is the sum of the average daily 
memberships obtained for the individual 
schools. 

<p> Membership of children of tem¬ 
porary duration only. "Membership of 
children of temporary duration only" 
means the school membership of children 
whose residence in the school area the 


Commissioner determines probably will 
be for less than six years beyond the date 
of the approval of the complete appU. 
cation and whose number is required to 
be excluded from computation of maxi, 
mum payments under section 305 

(q) Priority indices. The "priority In¬ 
dices" are the indices established pursu¬ 
ant to this part based on relative urgency 
of need for the purpose of determining 
under title ni, the order of approval of 
applications, and the order of payments. 

S 108.2 Procedure if funds are inade¬ 
quate to make all payments. Section 
303, title III, reads in part as follows; 

The Commissioner shall from time to lime 
set dates, the last of which shall not be Inter 
than June 30, 1066. by which applications 
for payments under this title with r^iptct 
to construction projects must be filed It 
the runds appropriated under this title nod 
remaining available on any such date for 
payments to local educational agency nr« 
leas than the Federal share of the cost of 
the projects with respect to which applica¬ 
tions have been filed prior to such date (snd 
for which funds under this title h.ive not 
already been obligated), the CommM.ioner 
shall by regulation prescribe an order of 
priority, based on relative urgency of need, 
for approval of such applications. 

4 108.3 Determination of priority 
indices for applications under section 
305. When the Commissioner has set 
a date by which complete applications 
must be filed, the priority Indices for 
approval of such applications shall be 
determined as follows: 

(a) A priority index will be deter¬ 
mined for the first construction project 
for each applicant under section 306 by 
adding (l) the percentage that the esti¬ 
mated membership of the eligible Fed¬ 
erally-connected children in the school 
district (or in the approved attendance 
area) is of the total estimated member¬ 
ship of all children in such area at the 
close of the regular school year 1955-56 
to (2) the percentage of the estimated 
school membership within the school 
district (or in the approved attendance 
area) which at the same time is without 
minimum school facilities: Prondccf. 
That in no case shall the total of the two 
percentages used in determining the 
priority index exceed twice the percent¬ 
age in subparagraph (1) of this para¬ 
graph. No priority shall be established 
for any applicant having less than 20 
unhoused children in the school district 
(or in the approved attendance area*. 

<b> In those cases where an applicant 
has filed more than one project applica¬ 
tion, the priority index for the second 
project will be determined by: (1) 
Dividing the normal capacity of the first 
project by the total estimated member¬ 
ship at the close of the regular school 
year 1055-56; and (2) reducing the ap¬ 
plicant’s priority index by twice the per¬ 
centage so obtained. Where more than 
two project applications have been filed, 
the applicant’s priority index for each 
succeeding project shall be reduced by 
the cumulative total capacity, as pro¬ 
vided in the first sentence of this para¬ 
graph. of all the approved projects of the 
applicant. 

(c) In those cases where the Juris¬ 
dictional area of the applicant with 
respect to which the application is made 
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comprises an extensive territory and the 
Federal activity Is localized within the 
urea served by one or more attendance 
centers, and the other attendance cen¬ 
ters within the district are practically 
unavailable to meet the needs of the 
attendance areas affected by Federal 
activities, then, in such case, the per¬ 
centages described in subparagraphs 
(1» and <2) of paragraph (a) of this sec¬ 
tion will be determined with respect to 
the "Federally affected attendance 
areas.’' and not with respect to the en¬ 
tire school district. (The conditions of 
this paragraph may be met only in large 
county unit school systems and. possibly, 
in other extensive districts having large 
housing projects constructed for defense 
workers or military personnel which 
have overburdened one or more attend¬ 
ance centers to such an extent that addi¬ 
tional school facilities are required to 
house the children.) 

f 108.4 Determination of available 
and usable school facilities. The follow¬ 
ing school facilities shall be counted as 
usable and available in determining 
“unhoused children” or “children with¬ 
out school facilities”: 

(a) Ail school facilities which were 
constructed for school use and which 
have been used continuously for class¬ 
room purposes shall be considered as 
available and usable unless such facili¬ 
ties have become unsafe or otherwise 
unusable to the extent that use of such 
facilities or partial use of such facilities 
has been abandoned or must be aban¬ 
doned during the fiscal year in which 
the application is approved. Basement 
rooms, hallways, or other space the use 
of which for classroom purposes, in view 
of their character, inaccessibility or 
other equally cogent reason, seriously 
prejudices educational objectives or has 
impaired or will impair the health or 
safety of the school children will not be 
considered to be available and usable. 
These criteria shall apply to all facili¬ 
ties owned by other Federal agencies 
which are available or which may be 
made available for the education of chil¬ 
dren counted by applicants. 

<b> All school facilities for the con¬ 
struction of which contracts have been 
let on or before any final date fer filing 
applications shall be considered to be 
available and usable for the purpose of 
the applications filed on such date; and 
all school facilities which have been ap¬ 
proved under title n, title in. or title IV 
of Public Law 815 shall be considered as 
available and usable as of the date of 
approval. 

1108.5 Criteria for waiver under sec- 
fion 305 <e> of the act. (a) The Com¬ 
missioner's authority in section 305 (e) 
of the act to waive or reduce the per¬ 
centage requirement or requirements in 
section 305 <c>. to waive the require¬ 
ment contained in the first sentence of 
subsection 305 <d> thereof, or to reduce 
the percentage specified in clause < 2 1 of 
such sentence will not be exercised un¬ 
less: 

<1> The applicant meets all condi¬ 
tions of eligibility under title in or. on 
the basis of the authorized waiver or 
reduction of one or more of the require¬ 
ments, would meet such conditions; 


FEDERAL REGISTER 

(2> The applicant specifically states 
the extent to which it desires the Com¬ 
missioner to exercise his authority to 
waive or reduce one or more of such 
requirements and makes appropriate re¬ 
quests therefor, agreeing that, if such 
a request is granted in whole or in part. 
In computing maximum payment under 
title in only membership of children 
within the Federally Impacted attend¬ 
ance area shall be considered: 

(3) The applicant has two or more 
attendance centers, and its Jurisdic¬ 
tional area is county-wide or is suffi¬ 
ciently extensive as to be reasonably 
analogous to a county-wide school 
system; 

(4) There has been an unusually 
large Federal Impact from the close of 
the regular school year 1953-54 to the 
close of the regular school year 1955-56 
in an attendance area affecting one or 
more attendance centers; 

(5) It would not be practicable to 
transport students in the Federally Im¬ 
pacted attendance area to other avail¬ 
able school facilities of the applicant 
because of distance, topography or other 
equally cogent reasons; and 

(6) The Commissioner of Education 
determines that other exceptional cir¬ 
cumstances exist which in his Judgment 
require such waiver or reduction to avoid 
inequity and to avoid defeating the pur¬ 
poses of title III. 

(b> If the Commissioner, on the basis 
of the minimum criteria above set forth, 
determines, under subsection 305 <e>. to 
exercise his authority to waive or reduce 
one or more of the specified require¬ 
ments: 

(1 > He shall determine which require¬ 
ment or requirements he will waive, or 
reduce, and if the latter, the extent of 
such reduction; 

(2) He shall determine the geo¬ 
graphical area of the applicant which 
shall be considered as constituting the 
“Federally Impacted attendance area”; 
and 

<3> The application otherwise will be 
processed under title III and this part, 
taking into consideration only the es¬ 
tablished “Federally impacted attend¬ 
ance area” but in no case shall payments 
hereunder exceed the amounts com¬ 
putable on the basis of the district as a 
whole taking into consideration the 
waivers or reductions approved by the 
Commissioner. 

$ 108.6 School facilities for children 
whose membership is of temporary dura¬ 
tion only . <a> If the Commissioner 
determines that the membership of some 
of the children of the applicant, repre¬ 
senting otherwise countable Federal in¬ 
creases under section 305 of the act, will 
be of temporary duration only, as defined 
In $ 108.1 <p). the membership of such 
children will be excluded in computing 
maximum payments under section 305. 

(b> The Commissioner, when proper 
request therefor Is made In a F*art I 
application, (1) may make available to 
such applicant such temporary school 
facilities as may be necessary to take 
care of the membership of such children 
as the Commissioner determines will be 
members of the applicant's school system 
for a sufficient period of time to Justify 
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the expense; or (2) he may, where the 
applicant gives assurance in a complete 
application that at least minimum school 
facilities will be provided for such chil¬ 
dren, pay (on such terms and conditions 
as he deems appropriate to carry out 
the purposes of title III) to such appli¬ 
cant for use in constructing school fa¬ 
cilities an amount not greater than the 
amount which he estimates will be neces¬ 
sary to make available temporary facil¬ 
ities for such children, provided that the 
amount so paid shall not exceed the cost, 
in the school district of the applicant, of 
constructing minimum school facilities 
for such children. In no case will pro¬ 
vision for such children be made unless 
they are deemed to be without minimum 
school facilities. 

S 108.7 Certification of payments. 
Payments to an applicant will be made 
oniy on the basis of a complete appli¬ 
cation satisfying conditions for payment 
under the act and this part, and will be 
restricted in amount to the cost of pro¬ 
viding minimum school facilities for un¬ 
housed children; however: 

(a) Within the maximum otherwise 
payable under title III (except as pro¬ 
vided in $ 108.8). the Federal share of 
the cost of a title III project which will 
be certified for payment shall be equal 
to the cost but shall in no case exceed 
the cost in the school district of the 
applicant of constructing minimum 
school facilities and shall in no case ex¬ 
ceed the cost in such district of 
constructing minimum school facilities 
for the estimated number of children 
who will be in the membership of the 
school of such applicant at the close of 
the regular school year 1955-56 and who 
will otherwise be unhoused. 

(b) Nothing contained in the regula¬ 
tions in this part shall be deemed to bar 
an applicant under title HI. with the 
approval of the State educational 
agency, from using for an approved 
project, in addition to the Federal grant, 
monies otherwise obtained to provide a 
higher type or larger or better imple¬ 
mented school facility. The applicant 
will be required to show in such cases 
that the added cost is being thus inde¬ 
pendently met. 

3108.8 Additional payments under 
section 308 of the act . Pursuant to the 
authority vested in the Commissioner by 
section 308 of the act: 

ia> Not to exceed 10 percentum of 
any amount appropriated under title 
in (exclusive of any sums appropriated 
for administration i is reserved and may 
be used by the Commissioner to make 
grants to applicants under title III 
when (1) the application w r ould be ap¬ 
proved under the title but for the appli¬ 
cant’s inability, unless aided by such 
grant, to finance the non-Fcderal share 
of the cost of a project; or <2> after the 
approval of the application the project 
cannot, without such grant, be com¬ 
pleted because of flood, fire or similar 
emergency affecting either the work on 
the project or the applicant's ability to 
finance the non-Federal share of the 
cost of the project. 

(b) Under the authority of para¬ 
graph (a) (1) of tills section, a com¬ 
plete application under title in (except 
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an application with respect to which the 
Commissioner has waived or reduced 
eligibility requirements under section 
305 <e) of the act and 4 108.5 > may be 
considered for payment of port or all of 
the non-Federal share of the cost of 
any project which does not include more 
than minimum facilities for unhoused 
children, provided: (1) That the appli¬ 
cation contains a request for payment 
hereunder; (2) that the estimated num¬ 
ber of children countable for payment 
under title III for the school year 1955- 
56 equals or exceeds the number ob¬ 
tained by taking 10 percent of the aver¬ 
age daily membership of the applicant 
district for the school year 1953-54; 
(3) that the applicant has exhausted all 
fiscal resources, including State aid. 
bonding authority and Federal aid, 
which arc practicably available to it and 
Is unable to pay the non-Federal share 
of the cost of the project; (4) that it has 
been reached on the priority indices es¬ 
tablished by this part; and (5) that 
Federal monies reserved under para¬ 
graph <a> of this section are available. 
The additional payment to the appli¬ 
cant under this provision shall not ex¬ 
ceed the non-Federal share of the cost 
of the project less all financial resources 
practicably available to the applicant; 
nor shall it exceed the difference be¬ 
tween the average cost in the State of 
providing minimum school facilities for 
the Federally connected pupils eligible 
for payment under the act. and the 
Federal funds made available to the 
school district under section 305 of the 
act. 


(c) Under the authority of paragraph 
(a) (2) of this section, a request by the 
applicant may be considered for the ad¬ 
ditional payment of part or all of the 
funds required to complete a project (to 
the extent that the completed project 
will not provide more than minimntp 
school facilities for unhoused children) 
for which a project application under 
title m has been approved, provided: 

(1) Federal monies reserved under para¬ 
graph (a) of this section are available: 

(2) the applicant cannot complete the 
project because of flood, fire or similar 
emergency affecting either the work on 
the project or the applicant s ability to 
finance the non-Federal share of the 
cost of the project; and (3) that the 
applicant has exhausted all financial re¬ 
sources practicably available to it. in¬ 
cluding State aid. bonding authority and 
Federal aid. The payment to be made 
under this paragraph shall not exceed 
the amount required to pay the addi¬ 
tional cost caused by the emergency less 
any financial resources of the applicant 
practicably available for such purpose, 
including the proceeds of any insurance, 

5 108.9 Priority and approval of ap¬ 
plications: conditioned upon readiness to 
proceed with construction. Initial ap¬ 
proval of a project application meeting 
the conditions for approval under the 
act and under this part will be subject to 
cancellation in the event the applicant 
Is not ready to proceed with construction 
within 90 days after the date of initial 
approval, unless such period is extended 


by the Commissioner for good cause 
shown; and the applicant's rights to ap¬ 
proval and payment may be subordj- 
Rated by reason thereof to other project 
applications of lower rank or the uppli. 
cant may forfeit its priority In the dis¬ 
cretion of the Commissioner. 

4 108.10 Proceeding provisions notei. 
haustivc of jurisdiction of the Commit . 
sioner. No provision of this part now or 
hereafter promulgated shall be dtcrowl 
exhaustive of the Jurisdiction of th* 
Commissioner under the act. The pro- 
visions of this part may be modified or 
further regulations may be issued here¬ 
after as circumstances may warrant 

SUBPART 8—ESTABLISHMENT OF OEADUNE FOI 
FILING APPLICATIONS 

4 108.20 First deadline for applies, 
tions during fiscal year 19$$. Pursuant 
to section 303 of title III and 5108.2, 
December J, 1954. is fixed as the date on 
or before which all complete applica¬ 
tions for payments to which an sppli- 
cant may be entitled under title HI from 
funds then available or later made Avail¬ 
able for such purpose shall be filed. 

f seal 1 8. M. Brown EL!.. 

United States Commissions 
of Education. 

Approved: October 11. 1954. 

Nelson A. Rockefeller. 

Acting Secretary of Health. 

Education , and Welfare. 

|F. R. Doc, 54-8122; Filed. Oct. 14, 1054; 

8:40 a. m.] 


PROPOSED RULE MAKING 


FEDERAL TRADE COMMISSION 

( 16 CFR Part 164 1 

(File No. 4051 

Fountain Pen and Mechanical Pencil 
Industry 

NOTICE OF HEARING AND OF OPPORTUNITY TO 
PRESENT VIEWS. SUGGESTIONS. Oft OBJEC¬ 
TIONS 

In the matter of proposed revision of 
existing trade practice rules 4 and 9 for 
Fountain Pen and Mechanical Pencil 
Industry involving, respectively, use of 
word ‘Tree,” and fictitious prices, price 
lists, etc.; and addition of a proposed 
“push-money'* rule; File No. 405. 

Opportuntiy is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi¬ 
zations. or other parties, including farm, 
labor, and consumer groups, affected by 
or having an interest in the proposed 
revision and extension of the trade prac¬ 
tice rules for the Fountain Pen and Me¬ 
chanical Pencil Industry, to present to 
the Commission their view’s concerning 
said rules, including such pertinent in¬ 
formation, suggestions, or objections as 
they may desire to submit, and to be 
heard in the premises. For this purpose 


copies of the proposed rules may be ob¬ 
tained upon request to the Commission. 
Such views, information, suggestions, or 
objections may be submitted by letter, 
memorandum, brief, or other communi¬ 
cation. to be filed with the Commission 
not later than November 3. 1954. Op¬ 
portunity to be heard orally will be af¬ 
forded at the hearing beginning at 10 
a. m.. e. s, t., November 3, 1954, in Room 
332, Federal Trade Commission Building, 
Pennsylvania Avenue at Sixth Street 
NW., Washington. D. C„ to any such per¬ 
sons. firms, corporations, organizations, 
or other parties, w’ho desire to appear and 
be heard. After due consideration of all 
matters presented in writing or orally, 
the Commission will proceed to final ac¬ 
tion on the proposed rules. 

The industry for which the revised and 
extended trade practice rules arc under 
consideration in these proceedings con¬ 
sists of all persons, firms, corporations, 
and organizations engaged in manufac¬ 
turing (or assembling) and selling or 
placing on the market fountain pens, 
bail-point pens, dip pens, or mechanical 
pencils, of any type and in any combina¬ 
tion. and any parts or accessories for 
such pens and pencils. Institution of the 


instant proceedings was In response to 
an application by an Industry group. 

Issued: October 12, 1954. 

By direction of the Commission 

[SEAL] Robert M. Pabrisi: 

Secretary. 

|F. R. Doc. 54-8137: Filed. Oct. 14, 1954; 
8:53 a. xn.| 


INTERSTATE COMMERCE 
COMMISSION 
l 49 CFR Ports 72-75, 77, 78 1 

(Notice 17; Docket 3680} 

Explosives and Other Dangerous 
Articles 

NOTICE or PROPOSED RULE MAKING 
October 8. 1954. 

The Commission is in receipt of appli¬ 
cations for early amendment of the 
above entitled regulations Insofar as 
they apply to shippers in the prepara¬ 
tion of articles for transportation, and 
to all carriers by rail and highway, as 
published in orders pursuant to section 
835. of the Criminal Code and Part II 
of the Inters ta;e Commerce Act. 
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Application for these amendments 
ordinarily would be considered at our 
next hearing in this docket. It appears, 
however, that the proposed amendments 
have been the subject of exchanges and 
study by interested parties, in which 
substantial agreement has been reached, 
and it Is proposed that the applications 
be disposed of by modified procedure. 
The reasons for the proposed amend¬ 
ments are shown in the appendix, 

hereof. . 4 

Any party desiring to be heard upon 
any of the proposed amendments shall 
advbe the Commission in writing within 
20 days from the date of this notice; 
otherwise, the Commission may pro¬ 
ceed to investigate and determine the 
matters involved in the application, or 


Part 73—Shippers 

Amend Part 73 as follows: 

Cancel the third paragraph following 
the source citation for Part 73 (15 P. R. 
8324. Dec. 13. I960) (49 CFR. 1950 Rev.) 
leading as follows: 

Document* accompanying all shipments 
made by way of common, contract, and pri¬ 
vate carriers, subject to Parts 71-78 of this 
chapter, shall bear license numbers of the 
consignees of such shipment* according to 
requirement of the Director. United States 
Bureau of Mines; and that all losses and 
thtru of explosives In transit by way of such 


may suspend action pending formal 
hearing in this docket. 

(seal! George W. Laird. 

Secretary. 

Part 72—Commodity List of Explosives 
and Other Dangerous Articles Con¬ 
taining the Shipping Name or Descrip¬ 
tion or All Articles Subject to Parts 
71-78 or This Chapter 

Amend 8 72.5 commodity list (18 P. R. 
5270, Sept. X. 1953) (17 P. R 7279. Aug. 
9. 1952) (17 F. R. 9833, Nov. 1. 1952) (15 
P. R. 8262. 8265. 8269. 8271. 8272. 8273. 
Dec. 2, 1950) (49 CFR 1950 Rev., 1953 
Supp.. 72.5) as follows: 

8 72.5 List of explosives and other 
dangerous articles. (a) • • • 


carriers shall be reported promptly to the 
Bureau of Service. Interstate Commerce 
Commission for transmission to the said Bu¬ 
reau of Mines, by the carrier In whose control 
the explosives were at the time of any such 
loss or theft. 

• • • • • 

SUBPART A—PREPARATION OF ARTICLES FOR 
TRANSPORTATION BY CARRIERS BY RAIL 
FREIGHT, RAIL EXPRESS, HIGHWAY, OR 
WATER 

1. Add paragraph (c) to § 73.21 (18 
P. R. 802. Feb. 7. 1953) (49 CFR 1950 
Rev.. 1953 Supp., 73-21) to read as fol¬ 
low’s; 


8 73 21 Prohibited packing. • • • 

(c) The offering for transportation of 
any package or container of any mate¬ 
rial which will cause a dangerous evolu¬ 
tion of heat or gas under conditions 
normally Incident to transportation is 
forbidden. 

2. Amend 8 73.25 fa) (19 F. R. 3258. 
June 3. 1954) (49 CFR 1950 Rcv„ 1953 
Supp., 73.25) to read as follows: 

8 73.25 Specification containers in 
outside containers, (a) Outside specifi¬ 
cation shipping containers containing no 
acids or corrosive liquids may be shipped 
when tightly packed In strong outside 
flberboard boxes or drums, wooden boxes, 
barrels or crates, metal barrels or drums, 
or other enclosures. The outside ship¬ 
ping container must be marked with the 
prescribed name of contents and labeled 
as required. Packages required by the 
regulations in this part to be marked 
“This Side Up” or M This End Up” must 
be packed in the outside package with 
their filling holes up. and the outside 
package must be marked "THIS SIDE 
UP" or "THIS END UP”. The outside 
container must also be marked "INSIDE 
PACKAGES COMPLY WITH PRE¬ 
SCRIBED SPECIFICATIONS** unless the 
specification markings on the inside 
packages are visible through openings in 
the outside package. 

• • • • • 

3. Cancel Note 1 to paragraph <a> 

8 73.28 (15 F. R. 8277, Dec. 2, 1950) (49 
CFR 73.28. 1950 Rev.) 

8 73.28 Reused containers, (a) • • • 
(Note 1: Canceled.) 

[No change in Note I to paragraph 
(a) (1)1 

• • # • • • 

4. Amend 8 73.31 (g). Notes 1 and 2 
(19 F. R. 3258. June 3. 1954) (49 CFR 
1950 Rev., 1953 Supp., 73.31) to read as 
follows: 

§ 73.31 Qualification , maintenance, 

and use of tank cars. • • • 

(g) • • • 

Nome t: Periodic reteata of metal tanks, 
safety valve*, and heater icystcma of tank cars, 
except aa provided In Note 2, except those 
In chlorine service, and except tanka mnde 
to specification 100A500. I06A500X. 106A800. 
106A800X. or 107A (If 78.275, 78.270. or 78.277 
of thla chapter) now required to bo mnde aa 
prescribed In paragraph (g) of this section 
may be waived because of the present emer¬ 
gency and until March 31. 1956, or until 
further order of the Commission. 

Non: 2: Periodic re teats of metal tanka, 
safety valves, and heater systems of specifica¬ 
tion 103A. 103A-W. 1030, 103C-W. and 103C- 
AL (II 78 266. 78.281, 78.268. or 78.283 of this 
chapter) tank cars, now required to be made 
as prescribed In paragraph (g) of this sec¬ 
tion. may be made at 6-year intervals up to 
10 years of service, thereafter at 3-year inter¬ 
vals up to 22 years of service, and annually 
after 22 years of service until March 31, 1955, 
or until further order of the Commission* 

• • • • • 

5. Amend 5 73.34 (k> (11): add para¬ 
graph <k) (13) <17 P. R. 1558. Pcb. 20, 
1952) (15 P. R. 8284. Dec. 2, 1950) (49 
CFR 1950 Rev.. 1953 Supp. 73.34) to read 
as follows: 


Article 


Clawed as— 

Exemption* and packing 
(sec eoc.) 

Label re¬ 
quired If 
not exempt 

Matiraurn 
quantity tn 1 
nuUide con¬ 
tainer by rail 
express 

Pols. B_ 

73-351..................... 

Poison. 

55 gallons. 

Pols. B—•• 

73470......... 

.do....... 

300 pounds. 

Oxy M.—. 

73.153, 73.1 M. 

) fllOW.^M. 

25 pounds. 

g X p] n 

No exemption. 73.93....... 

Rod!_ 

10 pounds. 

F. O_ 

73.303. 73.308, 7MI4. 

Red Use.... 

20 pounds. 

V. L. 

73.113, 73.127... 

Bed._.... 

25 (>ouiid>. 

See 173.370(b). 
dec J73.361 (b). 

173476(b). 

rtxy vt 

73.153, T n- 

Yellow_ 

100 pounds. 

Do. 

Oxy. M. 

Oxy. M........ 

73.133,7.1.1*2. 

73.153,73.1*2. 

.....do. 

. ....do....... 

Oxy. >1. 

73.153.73,183.-—- 

.do. 

Do. 

Cor. L-....... 

No etempttoa. 73.77A. 

While_ 

5 pints. 

ExpL A- 

No exemption, 73.01(d).... 


See 1 73. W. 

Oxy. M....... 

73.1S.73.1ML-- 

Yellow_ 

100 pounds. 

See 173.192—.. 

F. S - 

No exemption, 73 . 

.do_... 

35 pounds. 

Cor. L........ 

No exemption, 73-275...... 

White- 

5 pints. 

. Oty. M....... 

73.153.73. tM- 

Yellow- 

100 pounds. 

Do. 

Oxy t| 

73.153, 73.LS3.. 

.—.do...— 

Oxy. M....... 

73.153, 73.1 S3.............. 

.do- 

Do. 

’ Oxy. M. 

73.153, 73-182... 

.«. * .do....... 

Do. 

F. 0 .. 

73.153. 73.134.. 

.—do—... 

Do. 


CXanp 

AVMn mixtures, liquid, with more 
than CO frrecti! aWirlii. 
jSa rtn mixtures, dry, with more than 
« prrornt aldrtn- 

Ulcutnyl peroxide........-— 

Prop'Hint ripkaim, clw R.. 

Vinyl methyl ether, inhibited......... 

Wrt iuiaKvUulow-30 percent oloubol 
or solvent. 

Add 

•AMrtn, cast solid-.. 

•Aldrin mlilurrs, liquid, with CO jet- 
OKit or Irm aklriiL 

•AJiirtn mixture*, dry, with 05 percent 
or aMrtn. 

Aouaoaluranitrate (organiccoatlns).. 
Ammonium nitrate—phosphate mix¬ 
ture*. 

Ammonium nitrate—carbonate mix- 

tunes. 

•Ammonium nitrate mixed f*rt Hirer.. 
Chromic anhydride. Sc* Chromic 

*cfaL 

Chromium trioxid*. Sc* Chromic 

arid. 

Jdrlli v Ihy draiinc. 

Propellant expiredvee, dose A.— 
emetoi St* High explosives. 

Strontium nitrate... 

ThnMwntok scM, dry. Set High 
explosives. 

TtinttmUnmk offal, Wl, not cuttdtnq 

Trinttmlvnitolc add, wet wtth not 
kas tJan 10 percent water, in exuu 
Of 1C ouncta but not *sc**dt*0 tS 

Trinitrubcntok Offal. Iff#. With not IttS 
IA m W ;trran < n iter, our U pound*. 
St* High eitdoslve*. 

CaMliinahyiby dnulno. ... 

Or nett 

Ammonium nitrate fertiliser..—..—. 
Ammonium nitrate limertone.—. 
Calcium ammonium nitrate........... 

•Nitrate fertiliser mixture- 

PtoprUont ti pi coir* a, data A. 8c* 
111*5 explosives. 
tStrontiu m ttlfroU. 9m NItrote*. 

Wet nilrocellulnw (collodion cotton)— 
30 percent water. 
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§ 73.34 Qualification , maintenance, 
and use of cylinders . • • • 

(k> • • • 

(11) Cylinders made in compliance with 
specifications ICC-4B, ICC-4BA, and ICC-2G- 
300.* (11 78.50. 78.51 of this chapter) used 
exclusively for methyl chloride, or liquefied 
petroloum gas. or dichlorodllluororacthane. 
dliluoroc thane, diduoromonochloroe thane, 
monochlorodlduoromethane. monochloro- 
tetraHuoroethane, monochlorotrifluoroethyl- 
cne or mixtures thereof or mixtures of one 
or more with trichloronwnofluoromethanc, 
commercially free from corroding compo¬ 
nents. and protected externally by suitable 
corrosion resisting coatings (such ns gal¬ 
vanizing. painting, etc.) may be retested 
decennially (see Note 2) Instead of qulti- 
quennlally. or. such cylinders may bo sub¬ 
jected to an internal hydrostatic pressure 
equal to at least 2 times the marked service 
pressure without determination of expan¬ 
sions (see Note 1). but this type of test must 
be related qulnquennlaliy after expiration 
of the first ten-year period (see Note 2). 
When subjected to this latter test cylinders 
must be carefully examined under the test 
pressure and removed from service if leaks or 
other harmful defects exist. All tests must 
be supplemented by a very carerul examina¬ 
tion of the cylinder at each filling, and the 
cylinder must be rejected if evidence is found 
of bad dents, corroded areas, a leak or other 
conditions thst indicate possible weakness 
which would render the cylinder unfit for 
•ervlce. 

(Notes 1 and 2 remain the some.) 

• • • • ift e 

(13) Cylinders made In compliance with 
specification ICC-3A480 (| 7830 of this chap¬ 
ter) used exclusively for anhydrous am¬ 
monia. commercially free from corroding 
components, and protected externally by 
suitable corrosion resisting coatings (such as 
painting, etc.) may be retested decennially 
Instead of qulnquennlaliy. All teste must 
be supplemented by a very careful examina¬ 
tion of the cylinder at each filling, and the 
cylinder must be rejected if evidence is 
found of bad dents, corroded areas, a leak 
or other conditions that indicate possible 
weakness which would render the cylinder 
unfit for service. 


strop ART B—explosives; definitions and 

PREPARATION 

1. Amend 8 73.53 (a) and (b); add 
paragraph <v) (17 P. R. 1559. Feb. 20, 
1952) (15 F. R. 8286, Dec. 2. 1950) (49 
CFR 1950 Rev., 1953 Supp., 73.53) to 
read as follows: 

5 73.53 Definition of class A expUy* 
sives —(a) Type 1. Solid explosives 
which can be caused to deflagrate by 
contact with sparks or flame such as pro¬ 
duced by safety fuse or an electric squib, 
but cannot be detonated (See Note 1) 
by means of a No. 8 test blasting cap 

(See Note 2). Example; Black powder 
and low explosives. 

(b) Type 2. Solid explosives which 
contain a liquid explosive ingredient, 
and which, when unconflned (See Note 
3), can be detonated by means of a No, 

8 test blasting cap (See Note 2); or which 

can be exploded in at least 50 percent 
of tho trials In the Bureau of Explosives* 
Impact Apparatus (See Note 4) under 
a drop of 4 Inches or more, but cannot 
be exploded in more than 50 percent of 
the trials under a drop of less than 4 
Inches, Example: Commercial dyna¬ 


mite containing a liquid explosive in¬ 
gredient. 

• • • • • 

(v) Type 9. Propellant explosives, 
class A. are solid chemicals or solid 
chemical mixtures which arc designed 
to function by rapid combustion of suc¬ 
cessive layers, generally with little or no 
smoke. The combustion is controlled 
by composition, size, and form of grain. 
Propellant explosives, class A, include 
some types of smokeless powder and 
some types of solid propellant explo¬ 
sives for Jet thrust units, rockets, or other 
device. Any propellant explosive is 
class A which detonates in any one 
out of five trials when tested in the pack¬ 
ages in which it is offered for transpor¬ 
tation. In conducting the test, one pro¬ 
pellant container shall be surrounded 
by inert loaded containers of the same 
weight, including one inert container 
placed on top of the propellant con¬ 
tainer. The propellant shall be Ignited 
by means of a commercial electric squib 
placed within 4 inches of the bottom of 
the container. The presence of a crater 
and absence of flame shall be considered 
as evidences of detonation. 

2. Amend 8 73.61 (d) (15 F. R. 8288. 
Dec. 2. 1950) (49 CFR 73.61, 1950 Rev.) 
to read as follows; 

8 73.61 High explosives . • • • 

(d) Cartridges shall consist of a col¬ 
umn of explosives completely Inclosed 
in a shell made of strong paper or 
polyethylene or a combination of paper 
and polyethylene, so treated that It will 
not absorb the liquid ingredient of the 
explosive. 

• •••# 

3. Amend } 73.63 (e> (2) <17 P. R. 
1559. Feb. 20. 1952) <49 CFR 1950 Rev., 
1953 Supp.. 73.63) to read a s follows: 

{ 73.63 High explosive with liquid ex¬ 
plosive ingredient. • • • 

(e) • • • 

(2) Spec. 23F. 230. or 23H (JJ 73.214. 
78.218. or 78.219 of this chapter). Fiber- 
board boxes. Spec. 23G must be packed 
In an outer container consisting of at 
least 7-ply heavy Kraft paper (See 
i 73.25 for additional required marking). 

• • • • • 

4. Amend the heading of 8 73.64 and 
add paragraph <d) (15 F. R. 8289. Dec. 2, 
1950) (49 CFR 73.64. 1950 Rev.) to read 
as follows: 

8 73.64 High explosives with no liquid 
explosive ingredient and propellant ex- 
plosivcs, class A. 

• • * • • 

(d) Propellant explosives, class A, 
must be packed In containers as pre¬ 
scribed in 8 73,93. Each outside con¬ 
tainer must be plainly marked "PRO¬ 
PELLANT EXPLOSIVES. CLASS A *. 

5. In 8 73.65 amend the Introductory 
text of paragraph (b) and the Introduc¬ 
tory text and subparagraphs (2) and (3) 
of paragraph (e) (17 F. R. 7280. Aug. 9, 
1952) (49 CFR 1950 Rev., 1953 Supp., 
73.65) to read as follows: 

8 73.65 High explosives with no liquid 
explosive ingredient nor any chlo¬ 
rate. • • • 


(b) Ammonium picratc, nltro^maai- 
dine, nitrourea, urea nitrate, picric add. 
tetryl. trinitroresorcinol, trinitrotoluene 
pentolite, cyclotrimethylcnetrtnitramine 

(desensitized) and soda omytal. in dry 
condition, in addition to containers pre* 
scribed in paragraph (a) (1) to (5) of 
this section, may be shipped in container! 
complying with the following specifica¬ 
tions: 

• • • • . 

(e) Ammonium picratc. picric acid 
urea nitrate, trinitrobenzene, trinttro! 
resorcinol, trinitrotoluene, cyclotrlmeth- 
ylenetrinitramine. and trinitrobenroic 
acid when wet with not less than 10 
pounds of water to each 90 pounds of 
dry material must be shipped in con¬ 
tainers complying with the following 
specifications: 


(2) (See 8 73.192 for shipments of wet 
ammonium picrate. wet picric acid, wet 
trinitrobonzolc acid, and wet urea ni- 
trate not in excess of 16 ounces and 
8 73.193 for shipments of wet picric acid, 
wet trinitrobenzoic acid, and wet urea 
nitrate not In excess of 25 pounds.) <See 
8 73.212 for shipments of wet trinitroben- 
zene and wet trinitrotoluene not In ex¬ 
cess of 16 ounces.) 

(3) Spec. 5B (8 78.82 of this chapter) 
metal barrels or drums or Spec. 21A or 
21B (88 78.222 or 78.223 of this chapter) 
fiber drums. Authorized only for cyclo- 
trimethylenctrinitramine wet with not 
less than 10 pounds of water to each 90 
pounds of dry material In inside contain¬ 
ers which must be bags made of at least 
10-ounce cotton duck, rubber or rubber¬ 
ized cloth and securely closed. The dry 
weight of cyclotrimethylenetrinitramine 
in one container must not exceed 300 
pounds. These bags containing the cy¬ 
clotrimethylenetrinitramine must then 
be placed In a rubber bag. rubberized 
cloth bag or bag made of sultale water¬ 
tight material which must be securely 
closed and then placed in the drum. If 
shipment of cyclotrimethylcnetrlnitra- 
mine is to take place at a time freezing 
weather is to be anticipated, it must be 
wet with a mixture of denatured ethyl 
alcohol and water of such proportions 
that freezing will not occur in transit. 

• • • • • 

6. In 8 73.88 amend paragraph (f>* 
and add Note 2 to paragraph (f) (17 
F. R. 1560. Feb. 20. 1952) (49 CFR 1950 
Rev., 1953 Supp., 73.88) to read as fol¬ 
lows: 5 * * 8 9 

8 73.88 Definition of class B explo¬ 
sives. • • • 

(f) Propellant explosives, class B. 
Propellant explosives, class B. are solid 
chemicals or solid chemical mixtures 
which function by rapid combustion of 
successive layers, generally with little or 
no smoke. The combustion is controlled 
by composition, size, and form of grain. 
Any propellant explosive is class B which 
falls to detonate in five trials when tested 
(see Note 2) in the packages in which it 
Is offered for shipment. Propellant ex¬ 
plosives, class B. Include smokeless pow¬ 
der for small arms, smokeless powder 
for cannon, smokeless powder or solid 
propellant explosives for rockets, jet 
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thrust units, or other devices. Black 
nowder Is not included in this classifica¬ 
tion arid is defined specifically in 

1 73.53 <a>. 

(No change In Note 1.) 


Kart 3: la conducting the teat, one pro- 
DeUnnt container shall be surrounded by 
InfTt loaded container* of the name weight, 
including one inert container placed on top 
of the propellant container. The propellant 
shall be Ignited by means of a commercial 
electric *qulb placed within 4 Inches of the 
bottom of the container. The presence of 
* crater and absence of flame shall be con¬ 
sidered as evidences of detonation. 


7 Amend §73.91 <R> (1) <15 F. R. 
$294. Dec. 2, 1950) <49 CFR 73.91, 1950 
Hev.) to read as follows: 


f 73 91 Special fireworks. • • • 

<*>••• 

(1) Spec. 15A. 16B, 16A, or 19A 
(U 78-168. 78.169, 78.185. or 78.190 of this 
chapter) wooden boxes, or spec. 12B 
(} 78.205 of this chapter) flberboard 
boxes which must be constructed to com¬ 
ply with $ 78,205-30 of this chapter. 
Not more than 20 one-quarter gross car¬ 
tons totalling not more than 5 gross of 
toy torpedoes are authorized per fiber- 
board box. Gross weight of flberboard 
box must not exceed 25 pounds. Gross 
weight of wooden box must not exceed 
65 pounds. 

• • • • • 

8. Amend § 73.93 <e> <17 F. R. 1561. 
Feb 20. 1952) (49 CFR 1950 Rev., 1953 
Supp., 73.93) to read as follows: 

§ 73.93 Propellant explosives lor can¬ 
non, small arms , rockets , guided missiles t 
or other devices. • • • 

<e) Each outside container must be 
plainly marked "PROPELLANT EXPLO¬ 
SIVES. CLASS B" or "PROPELLANT 
EXPLOSIVES. CLASS B IN WATER**, 
as the case may be. There may be added 
such additional marking as "Smokeless 
Powder for Cannon" or ‘ Smokeless 
Powder for Small Arms", as the case 
may be. 

• • • • • 

9. Amend § 73.100 <d> and <s) <15 
P. R. 8295. Dec. 2. 1950) <17 F. R. 4294. 
May 10, 1952) <49 CFR 1950 Rev., 1953 
Supp., 73.100) to read as follows: 


§73.100 Definitions of class C ex¬ 
plosives. • • • 

<di Cordeau detonant fuse Is a fuse 
containing a core of pentaerythritc tet- 
ranltrate or cyclotrimethylene trinitra- 
mlne not exceeding 160 grains per linear 
foot, overspun with tapes, yarns and 
plastics or waterproofing compounds. 
Wire countering is permissible. 

• • • • • 


(s) Igniter cord consists of textile 
yams and/or a wire uniformly covered 
with a combustible chemical mixture, 
with or without additional textile or 
wire counterings, waterproofing or fin¬ 
ishing coatings which, when ignited, 
bums externally at various rates accord¬ 
ing to design. Igniter cord must be 
Packed in strong, tight, outside fiber- 
board boxes or drums, wooden boxes or 
metal container plainly marked “IGNI¬ 
TER CORD." 


SUBPART C—FLAMMABLE LIQUIDS, DEFINI¬ 
TION AND PREPARATION 

1. Amend § 73.118 (a) and (b) <16 F. R. 
11777. Nov. 21. 1951> <15 F. R. 8298. Dec. 

2. 1950) <49 CFR 1950 Rev., 1953 Supp., 
73.118) to read as follows: 

§ 73.118 Exemptions for flammable 
liquids, (a) Flammable liquids, except 
those enumerated in paragraph <c) of 
this section, in inside metal containers 
not over 1 quart capacity each, packed 
in strong outside containers, except as 
otherwise provided, are exempt from 
specification packaging, marking, label¬ 
ing. and placarding requirements for 
transportation by rail freight or high¬ 
way. When for transportation by car¬ 
rier by water, they are exempt from 
specification packaging, marking other 
than name of contents, and labeling re¬ 
quirements. 

<b) Flammable liquids, except those 
enumerated in paragraph (c) of this sec¬ 
tion. in inside containers having a ca¬ 
pacity not over 1 pint or 16 ounces by 
weight each, packed in strong outside 
containers, are exempt from specifica¬ 
tion packaging, marking, labeling and 
placarding requirements for transporta¬ 
tion by rail freight, rail express or high¬ 
way. When for transporation by carrier 
by water they are exempt from specifi¬ 
cation packaging, marking other than 
name of contents, and labeling require¬ 
ments. 

• • • • • 

2. In § 73.128 amend the introductory 
text of paragraph <c> <15 F. R. 8301. 
8302, Dec. 2, 1950) (49 CFR 73.128, 1950 
Rev.) to read as follows: 

§ 73,128 Paints and related materials. 

0 • • 

(c) Paint, enamel, lacquer, stain, shel¬ 
lac, varnish, aluminum, bronze, gold, 
wood filler, liquid, and lacquer base liq¬ 
uid, and thinning, reducing and remov¬ 
ing compounds therefor, and driers, 
liquid, therefor. In glass or earthenware 
containers of not over 1 quart capacity 
each, or metal containers of not over 5 
gallons capacity each, packed in strong 
outside containers are exempt from spec¬ 
ification packaging, marking, labeling 
and placarding requirements for trans¬ 
portation by rail freight and highway. 
Unless exempt by § 73.118 when offered 
for transportation by rail express such 
shipments arc exempt from specification 
packaging requirements but must be 
marked with name of contents and bear 
the red label as prescribed in § 73.405. 
When offered for transportation by car¬ 
rier by water such shipments are exempt 
from specification packaging, marking 
other than name of contents, and label¬ 
ing requirements. When flberboard box 
is used for such shipments by rail freight, 
rail express, highway, or water, gross 
weight must not exceed 65 pounds. 

• • • • • 

3. Amend § 73.129 (b> <15 F. R. 8302, 
Dec. 2, 1950) <49 CFR 73.129. 1950 Rev.) 
to read as follows: 

§ 73.129 Polishes , metal stove t furni¬ 
ture and wood , liquid. • • • 

<b> Polishes, metal, stove, furniture 
and wood, liquid, in glass or earthenware 


containers of not over 1 quart capacity 
each, or metal containers not over 5 gal¬ 
lons capacity each, packed In strong out¬ 
side containers are exempt from specifi¬ 
cation packaging, marking, labeling and 
placarding requirements for transpor¬ 
tation by rail freight or highway. When 
for transportation by carrier by w r atcr 
they are exempt from specification pack¬ 
aging, marking other than name of con¬ 
tents, and labeling requirements. (See 
§ 73.118 <b> for rail express exemptions.) 

4. Add paragraph <a> <7> to §73.141 
(16 F. R. 11777. Nov. 21, 1951) <49 CFR 
1950 Rev., 1953 Supp.. 73.141) to read as 
follows: 

§ 73.141 Amyl mercaptan. butyl mer- 
captan. ethyl mercaptan, isopropyl mer¬ 
captan, propyl mercaptan , and aliphatic 
mercaptan mixtures. <a> • • • 

<7> Spec. 105A300. 105A300-W. 105A- 
400, 105A400-W, 105A500. 105A500-W, 
105A600.or 105A600-W. (Sections78.271. 
78.286. 78.272, 78.287. 78.273. 78.288. 78.274 
or 78.289 of this chapter.) Tank cars. 

SUBPART D—FLAMMABLE SOLIDS AND OXIDIZ¬ 
ING materials; definition and prep¬ 
aration 

1. Amend § 73.153 (a) and <b> (15F.R. 
8303, Dec. 2. 1950) <19 F. R. 3260. June 3, 
1954) <49 CFR 1950 Rev., 1953 Supp., 
73.153) to read as follows: 

§ 73.153 Exemptions for flammable 
solids and oxidizing materials . <a) 

Flammable solids, and oxidizing ma¬ 
terials, except those as enumerated in 
paragraph <c) of this section, in inside 
containers not over 1 pound net weight 
each, in outside containers not exceeding 
25 pounds net weight each, are exempt 
from specification packaging, marking, 
labeling, and placarding requirements, 
unless otherwise provided, for transpor¬ 
tation by rail freight, rail express, or 
highway. When for transportation by 
carrier by water they are exempt from 
specification packaging, marking other 
than name of contents, and labeling re¬ 
quirements. (See paragraph <c) of this 
section for articles not exempted, § 73.183 
for exemptions for nitrates and para¬ 
graph <b> of this section for exemptions 
for organic peroxide.) 

<b) Liquid or solid organic peroxides 
(see § 73.244 (a)). except acetyl benzoyl 
peroxide, solid, and benzoyl peroxide in 
strong outside containers having not over 
1 pint or 1 pound net weight of the ma¬ 
terial in any one such package, having 
inside containers securely packed and 
cushioned with incombustible cushion¬ 
ing, are exempt from specification pack¬ 
aging. marking, labeling and placarding 
requirements, unless otherwise provided, 
for transportation by rail freight, rail 
express, or highway. When for trans¬ 
portation by carrier by water they are 
exempt from specification packaging, 
marking other than name of contents, 
and labeling requirements. 

♦ • • • • 

2. Amend § 73.176 <R> (16 P. R. 9374. 
Sept. 15. 1951) <49 CFR 1950 Rev.. 1953 
Supp.. 73.176) to read as follows: 

5 73.176 Matches. • • • 

(g) Matches, strike-on-box, book and 
card, must be packed In outside fiber- 
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board or wooden boxes. They may be 
packed in the same outside container 
with nonflammable articles when com¬ 
pactly packed in tightly closed inside 
containers or securely wrapped so as to 
prevent accidental ignition. When so 
packed, they are exempt from specifica¬ 
tion packaging, marking, labeling, and 
placarding requirements for transporta¬ 
tion by rail freight* rail express, or high¬ 
way. When for transportation by 
carrier by water they are exempt from 
specification packaging and labeling re¬ 
quirements. but each outside container 
shall be marked “BOOK MATCHES." 
“STRIKE-ON-BOX MATCHES." or 
“CARD MATCHES." as the case may be. 

3. Amend ft 73.180 (b) (15 P. R. 8307. 
Dec. 2. 1950) (49 CFR 73.180. 1950 Rev.) 
to read as follows: 

ft 73.180 Motion-picture film, and 
X-ray film . unexposed. • • • 

(b) Motion-picture film and X-ray 
film, unexposed (nitrocellulose base). are 
exempt from specification packaging, 
marking other than name of contents, 
labeling and placarding requirements for 
transportation by rail freight and 
highway. 

4. In ft 73.181 amend the Introductory 
text of paragraph (a) (15 P. R. 8307. Dec. 
2. 1050) (49 CFR 73.181, 1950 Rev.) to 
read as follows: 

ft 73.181 Motion-picture film; exemp¬ 
tions . (a) Motion-picture film as follows 
is exempt from specification packaging, 
marking, labeling and placarding re¬ 
quirements for rail freight, rail express, 
or highway transportation, but when for 
transportation by carrier by water is ex¬ 
empt from specification packaging, 
marking other than name of contents, 
and labeling requirements. 

5. Amend entire ft 73.182 (19 F. R. 3260. 
June 3.1954) (19 F. R. 1277.1278, Mar. 6 . 
1954> (49 CFR 73.182, 1950 Rev.) to read 
ns follows: 

ft 73.182 Nitrates, (a) Aluminum 
nitrate, ammonium nitrate, ammonium 
nitrate (organic coating), ammonium 
nitrate-carbonate mixture, ammonium 
nitrate-phosphate mixture, ammonium 
nitrate mixed fertilizer,' barium nitrate, 
calcium nitrate, guanidine nitrate, lend 
nitrate, magnesium nitrate, nitrates, 
n. o. s., nitrate of soda and potash, nitro 
carbo nitrate, potassium nitrate, silver 
nitrate, sodium nitrate, and strontium 
nitrate, when offered for transportation 
by rail freight, rail express, highway, or 
carriers by water sliall be packed in 
containers as follows: 

( 1 ) Wooden or fiberboard boxes with 
glass, metal, or other strong inside con¬ 
tainers; in metal or fiber drums; in kegs 
or barrels; or in strong metal cans. 
When so packed they ore exempt from 
specification packaging, labeling and 
placarding requirements by rail or high¬ 
way. Ammonium nitrate-carbonate 
mixtures and ammonium nitrate mixed 
fertilizers so packed are exempt from 
labeling requirements when for trans¬ 
portation by water carriers. 

(b) Aluminum nitrate, ammonium 
nitrate, ammonium nitrate (organic 
coating), ammonium nitrate-carbonate 


mixture, ammonium nitrate-phosphate 
mixture, ammonium nitrate mixed fer¬ 
tilizer,' barium nitrate, calcium nitrate, 
guanidine nitrate, nitrate of soda and 
potash, potassium nitrate, and sodium 
nitrate, when offered for transportation 
by rail freight, rail express, highway, or 
carriers by water, in addition to con¬ 
tainers prescribed in paragraph (a) of 
this section, may be packed as follows: 

(1) In bulk in tight closed freight cars 
which shall be free of loose boards, 
cracks, holes, or exposed decayed spots; 
interior of cars must be swept clean, 
doors of cars must have tight closure; 
journals and boxes must be In good con¬ 
dition; and ammonium nitrate, ammo¬ 
nium nitrate (organic coating), or guani¬ 
dine nitrate must not be shipped in all- 
metal cars. 

(2) In bulk in sift proof closed or open 
type motor vehicles which must be swept 
clean. 

(3) In bulk on cargo vessels subject to 
the Regulations for Explosives or Other 
Dangerous Articles on Board Vessels pre¬ 
scribed by the Commandant, United 
States Coast Guard (46 CFR Part 146). 

(4) In bags not exceeding 200 pounds 
net weight, moisture-proof, made tight 
against sifting, and of strength not less 
than bags made of 8-ounce burlap. 
Ammonium nitrate-carbonate mixtures, 
calcium nitrate, sodium nitrate, or ni¬ 
trate of soda and potash when so packed 
are exempt from labeling requirements. 
Rail shipments must be in clean closed 
cars which shall be free of loose boards, 
cracks, holes, or exposed decayed spots; 
interior of cars must be swept clean and 
be free of any projections capable of in¬ 
juring bags; doors of cars must have 
tight closures; Journals and boxes must 
be in good condition; and ammonium ni¬ 
trate. ammonium nitrate (organic coat¬ 
ing), or guanidine nitrate must not be 
shipped in all-metal cars (see also 
5 74.541 (a) (1) of this chapter). High¬ 
way shipments must be in closed or open 
type motor vehicles which must be swept 
clean and be free of any projections 
capable of injuring bags; and when 
shipped in open type motor vehicles the 
lading shall be suitably covered (see also 
5 77.823 (a) (4) and (5) of this chapter). 
Water shipments are also subject to Reg¬ 
ulations for Explosives or Other Danger¬ 
ous Articles on Board Vessels prescribed 
by the Commandant, United States Coast 
Guard (46 CFR Part 146). 

6. Amend ft 73.192 (a) (15 P. R. 8309. 
Dec. 2. 1950) (49 CFR 73.192, 1950 Rev,) 
to read as follows: 

ft 73.192 Picrate of ammonia (ammo¬ 
nium picrate ), picric acid, trinitroben - 
eoic acid . and urea nitrate , wet. (a) 
Picrate of ammonia (ammonium pic¬ 
rate), picric acid, trinitrobcnzoic acid, 
and urea nitrate, wet with not less than 
10 percent water, in quantity not exceed¬ 
ing 16 ounces in one outside package, 
may be shipped as drugs, medicines, or 
chemicals, when in glass bottles securely 
stoppered, each bottle inclosed in a 
strong fiber carton properly cushioned 
in the outside shipping case. No restric¬ 
tions other than packing prescribed by 
this section are required when these ma¬ 
terials are offered for transportation. 


7. Amend entire ft 73.193 (15P.lt.wt» 
Dec. 2.1950) (17 P. R. 7281. Aug. 9 
(49 CFR 1950 Rev., 1953 Supp., 7X193> 
to read as follow: 


5 73.193 Picric acid, trinitrobcnzoic 
acid, or urea nitrate , wet . (a) Picric 
acid, trinitrobcnzoic acid, or urea nitrate 
wet with not less than 10 percent water 
must be packed in specification con¬ 
tainers as follows: 

(1) Spec. 15A (ft 78.168 of this chan- 
ter). Wooden box with inside containers 
of tightly closed glass or earthenware 
cushioned, in outside container. The net 
weight in an outside package must not 
exceed 25 pounds dry weight. (See 
ft 73.65 (e) for shipment of wet picric 
acid, wet trinitrobenzoic acid and wet 
urea nitrate in excess of 25 pounds and 
ft 73.192 for exemption up to 16 ounces.) 

8 . Amend ft 73.217 (b) (19 P. R. 1279 
Mar. 8 . 1954) (49 CFR 1950 Rev., 1953 
Supp., 73.217) to read as follows: 

ft 73.217 Calcium hypochlorite com¬ 
pounds, dry, and lithium hypochlorite 
compounds , dry, • • • 

(b) Strong outside wooden or fiber- 
board packages containing inside con¬ 
tainers of glass or metal not over five 
pounds capacity each, except that metal 
inside containers not over seven and 
one-half pounds capacity each arc au¬ 
thorized for materia] in tablet form only, 
are exempt from specification packaging, 
marking, labeling and placarding re¬ 
quirements for transportation by rail 
freight, rail express, or highway. When 
for transportation by water, strong 
wooden or fiberboard packages contain¬ 
ing inside containers of metal not over 
five pounds capacity each are exempt 
from specification packaging only. 

9. Amend ft 73 218 (a) (1) (19 F. R 
3260, June 3, 1954) (49 CFR 1950 Rev, 
1953 Supp., 73.218) to read os follows: 

ft 73.218 Isopropyl percarbonate, un- 
stabilized, (a) • • • 

(1) Spec. 15A, 15B, 15C, 16A, or 19A 
(5578.168. 78.169, 78.170. 78.185. or 78.190 
of this chapter). Wooden boxes with 
glass or earthenware inside containers 
of not over 2 gallons capacity each 
which must be maintained at a tempera¬ 
ture below 0* F. Shipments are au¬ 
thorized for transportation by private or 
contract carrier by motor vehicle only. 

10. Amend ft 73.220 (b) and (c) (19 
P. R. 6268. Sept. 29. 1954) (49 CFR 1950 
Rev., 1953 Supp., 73.220) to read as 
follows: 


ft 73 220 Magnesium scrap ( borings , 

clippings , shavings , sheets, or turnings). 

• • • 

(b) Magnesium scrap consisting of 
clipping or scrap sheets may be shipped 
in bulk in carload or truckload quanti¬ 
ties. Cars must be tight box cars or 
tightly closed steel covered gondola cars 
and trucks or trailers must have closed 
or completely covered bodies. 

(c) Magnesium scrap consist inc of 
clippings or sheets in closed metal 
drums, wooden barrels, or wooden boxes 
la exempt from specification packaging, 
marking, labeling, or placarding require¬ 
ments. 










Friday, October 15, 1554 

11. Amend 5 73.223 <b> (16 F. R. 5325. 
June 6. 1951) <49 CFR 1950 Rev.. 1953 
Supp.. 73.223) to read as follows: 

§ 73.223 Peracetic acid. • • • 

(b» Peracetic acid solutions not ex¬ 
ceeding 40 percent strength pocked in 
strong wooden or ftberboard boxes, with 
not more than one inside glass container 
not exceeding 1 pint or 1 pound capacity, 
cushioned with sterile absorbent cotton 
or other cushioning material which will 
not react with the contents to generate 
heat, and with such cushioning material 
in sufficient quantity to completely ab¬ 
sorb the contents of the bottle, are 
exempt from specification packaging, 
marking, other than name of contents, 
labeling and placarding requirements. 

12. Amend § 73 226 <b> (18 F. R. 3135. 
June 2. 1953) <49 CFR 1950 Rev„ 1953 
Supp.. 73 226) to read as follows: 

! 73.226 Thorium metal, powdered . 

• • • 

(b) Thorium metal powder packed in 
tightly and securely closed metal cans, 
cushioned with incombustible material 
in strong outside wooden or flberboard 
boxes, and not exceeding 4 ounces net 
weight in one outside shipping container, 
is exempt from specification packaging, 
marking, labeling and placarding re¬ 
quirements for transportation by rail 
freight, rail express, highway, and car¬ 
riers by w f ater. except that shipments by 
water carrier shall be subject to the 
marking requirements to the extent of 
chawing the name of the contents on the 
packages. 

13. Amend 3 73 229 (C) (17 F. R. 9837. 
Nov. 1, 1952) <49 CFR 1950 Rev., 1953 
6upp.. 73.229) to read as follows: 

3 73 229 Chlorate and borate mix¬ 
tures and chlorate and magnesium 
chloride mixtures. • • • 

<c) Chlorate and borate mixtures and 
chlorate and magnesium chloride mix¬ 
tures containing no other hazardous ad¬ 
ditives and containing less than 50 
percent chlorate, packed In strong tight 
metal or fiber drums or in wooden boxes 
with tight inside metal containers are 
exempt from specification packaging, 
marking, labeling and placarding re¬ 
quirements for transportation by rail 
freight or highway. 

14. Amend § 73.231 <a> (3) (17 F. R. 
4295. May 10. 1952) (49 CFR 1950 Rev., 
1953 Supp.. 73.231) to read as follows: 

3 73.231 Calcium. metallic. crystalline. 
(!)••• 

<3) Spec. 17C or 17H (33 78.115 or 
78 118 of this chapter). Metal drums 
(single-trip), gross weight not over 350 

pounds. 

SUBPART E—ACIDS AND OTHER CORROSIVE 
LIQUIDS; DEFINITION AND PREP A RATION 

1. Amend 3 73.244 <a>: add paragraphs 

(c) (49) and <50> (19 F. R. 1278. Mar. 6. 
1954) <15 F. R. 8313. Dec. 2. 1950) (49 
CFR 73.244. 1950 Rev.) to read as 

follows: 

5 73.244 Exemptions for acids and 
other corrosive liquids, (a) Acids and 
other corrosive Liquids, except those 
enumerated in paragraph <c> of this sec- 
No. 201-5 
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tion. In Inside bottles having a capacity 
not over 1 pound or 16 ounces by volume 
each inclosed in a metal can in the out¬ 
side container arc exempt from specifi¬ 
cation packaging, marking, labeling and 
placarding requirements unless otherwise 
provided, for transportation by rail 
freight or highway. When for transpor¬ 
tation by carrier by water they are ex¬ 
empt from specification packaging, 
marking other than name of contents, 
and labeling requirements, unless other¬ 
wise provided. 

• • • • • 

(c) • • • 

(49) Methylhydrazlne. 

(50) Uns-dimethylhydrazine. 

2. Amend 8 73.247 (a) (5) <15 F. R. 
8313. 8314. Dec. 2, 1950) <49 CFR 73.247. 
1950 Rev.) to read as follows: 

3 73.247 Acetyl chloride , antimony 
pentachloride. benzoyl chloride. benzyl 
chloride . pyro sulfuryl chloride. silicon 
chloride. sulfur chloride <mono and di ). 
sulfuryl chloride . thionyl chloride. tin 
tetrachloride ( anhydrous >. and titanium 
tetrachloride. <a) • • * 

<5> Spec. 5A or 17C (single-trip) 
(88 78.81 or 78.115 of this chapter). 
Metal barrels or drums with openings 
not exceeding 2.3 inches in diameter. 
Benzyl chloride must be stabilized when 
packed in unilned containers. 

• • • • . • 

3. Amend 3 73.249 (c) (15 F. R. 8314, 
Dec. 2. 1950) <49 CFR 73.249, 1950 Rev.) 
to read as follows: 

1 73.249 Alkaline corrosive liquids, 
n. o. alkaline caustic liquids , n. o. s+ 
and alkaline battery fluids. * * * 

<c) Inside containers of not more 
than 8-fluid ounces capacity each, re¬ 
sistant to lading, packed in strong out¬ 
side containers, and cushioned with ab¬ 
sorbent material in sufficient quantity to 
completely absorb liquid contents in the 
event of breakage, are exempt from 
specification packaging, marking, label¬ 
ing and placarding requirements for 
transportation by rail freight, rail ex¬ 
press or highway. When for transpor¬ 
tation by carrier by water they are ex¬ 
empt from specification packaging, 
marking other than name of contents, 
and labeling requirements. 

4. In 8 73.250 amend the introductory 
text of paragraph <a> <18 F. R. 803. Feb. 
7, 1953) (49 CFR 1950 Rev., 1953 Supp., 
73.250) to read as follows: 

3 73.250 Automobiles or other self- 
propelled vehicles. <a> Automobiles or 
other self-propelled vehicles equipped 
with charged electric storage batteries, 
or with charged electric storage bat¬ 
teries removed from vehicles: and 
charged electric storage batteries when 
included in carload or truckload ship¬ 
ments of automobile parts or assembled 
material arc exempt from specification 
packaging, marking, labeling and plac¬ 
arding requirements as follows: (See 
also 5 73.257 0»). 

• • • • • 

5. Amend 3 73.260 (d) (15 F. R. 8316. 
Dec. 2, 1950) <49 CFR 73.260. 1950 Rev.), 
to read as follows: 


5 73.260 Electric storage batter¬ 
ies. • • • 

<d) Electric storage batteries, con¬ 
taining electrolyte or corrosive battery 
fluid, of the nonsplllable type, protected 
against short circuits and completely 
and securely boxed are exempt from 
specification packaging, marking, label¬ 
ing and placarding requirements, for 
transportation by rail freight, rail ex¬ 
press. or highway, but when for transpor¬ 
tation by carrier by water they are 
exempt from specification packaging, 
marking other than name of contents, 
and labeling requirements. 

• • • • • 

6 . Amend 3 73.263 (b> (2) (15 F. R. 
8317. Dec. 2, 1950> (49 CFR 73.263, 1950 
Rev.) to read as follows: 

5 73.263 Hydrochloric (muriatic ) 
acid, hydrochloric (muriatic ) acid mix¬ 
tures. hydrochloric (muriatic) acid solu¬ 
tion , inhibited, and sodium chlorite 
solution . • • • 

<b>* • • • 

(2) Inside containers of not more 
than 8 -fluid ounces capacity each, resist¬ 
ant to lading, packed in strong outside 
containers, and cushioned with absorb¬ 
ent material in sufficient quantity to 
completely absorb liquid contents in the 
event of breakage, are exempt from 
specification packaging, marking, label¬ 
ing and placarding requirements for 
transportation by rail freight, rail ex¬ 
press. or highway. When for transpor¬ 
tation by carrier by water they are ex¬ 
empt from specification packaging, 
marking other than name of contents, 
and labeling requirements. 

• • • • • 

7. Amend 8 73.271 (a) < 8 > <18 F. R. 
6779. Oct. 27. 1953) <49 CFR 1950 Rev., 
1953 Supp., 73.271) to read as follows: 

3 73.271 Phosphorus oxychloride, 
phosphorus trichloride. and thiophos- 
phoryl chloride, (a) • • • 

( 8 ) Spec. MC 310 and MC 311 
(55 78.330 and 78.331 of this chapter). 
Tank motor vehicles when tanks arc 
lead-lined or nickel-lined. If nickel- 
lined. the lining shall comprise at least 
inch of uncontaminated nickel at 
all points including rivets, welds and 
other Joints, and edges of tank plates. 

• • • • • 

8 . Amend 3 73.272 <b) (15 F. R. 8321, 
Dec. 2, 1950) (49 CFR 73.272, 1950 Rev.) 
to read as follows: 

3 73.272 Sulfuric acid. 9 • • 

(b) Sulfuric acid solutions of not over 
25 percent concentrations, in inside con¬ 
tainers of not more than 8 ounces capac¬ 
ity each, resistant to the lading, packed 
in strong outside containers and cush¬ 
ioned with absorbent material in suffi¬ 
cient quantity to completely absorb liq¬ 
uid contents in event of breakage, are 
exempt from specification packaging, 
marking, labeling and placarding re¬ 
quirements for transportation by rail 
freight, rail express or highway. When 
for transportation by carrier by water 
they are exempt from specification pack¬ 
aging and labeling requirements and 
marking other than name of contents. 
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9. In § 73.276 amend the heading and 
Introductory text of paragraph <a> <15 
F. R. 8322. Dec. 2. 1950) <49 CFR 73.276. 
1950 Rev.) to read as follows: 

8 73.276 Anhydrous hydrazine , hy¬ 
drazine solution . methylhydrazine and 
uns-dimcthylhydrazine. <a> Anhydrous 
hydrazine, hydrazine solution containing 
50 percent or less of water, methylhydra- 
zine and uns-dimcthylhydrazine must 
be packed in specification containers as 
follows: 

• • • • • 

10. Amend § 73.277 <d> <15 F. R. 8322. 
Dec. 2. 1950) <49 CFR 73.277, 1950 Rev.) 
to read as follows: 

8 73.277 Hypochlorite solutions . 

• • • 

<d> Glass or earthenware container 
of not more than 4-fiuld ounces capacity 
each, packed in strong outside contain¬ 
ers, and cushioned with absorbent ma¬ 
terial in sufficient quantity to completely 
absorb liquid contents in the event of 
breakage, are exempt from specification 
packaging, marking, labeling and pla¬ 
carding requirements for transportation 
by rail freight, rail express, or highway. 
When for transportation by carrier by 
water they are exempt from specification 
packaging, marking other than name of 
contents, and labeling requirements. 

11. Amend 8 73.279 <b) <15 F. R. 8327 
Dec. 2. 1950) <49 CFR 73.279. 1950 Rev.) 
to read as follows: 

$ 73.279 Anisoyl chloride. • • • 

<b) Inside containers of not more 
than 8-fiuld ounces capacity each, re¬ 
sistant to lading, packed in strong out¬ 
side containers, and cushioned with 
absorbent material in sufficient quantity 
to completely absorb liquid contents in 
the event of breakage, are exempt from 
specification packaging, marking, label¬ 
ing and placarding requirements for 
transportation by rail freight, rail ex¬ 
press. or highway. When for transpor¬ 
tation by carrier by water they are ex¬ 
empt from specification packaging, 
marking other than name of contents* 
and labeling requirements. 

12. Amend 8 73.282 <a) (1) (19 F. R 
3260. June 3, 1954) <49 CFR 73.282. 1950 
Rev.) to read as follows: 

8 73.282 Isopropyl per carbonate, sta¬ 
bilized. (a) • • • 

<1> Spec. 15A, 15B. 15C. 16A, or 19A 
<58 78.168. 78.169, 78.170. 78.185, or 78.190 
of this chapter). Wooden boxes with 
glass or earthenware inside containers of 
not over 2 gallons capacity each which 
must be maintained at a temperature 
below 75“ F. Shipments are authorized 
for transportation by private or contract 
carrier by motor vehicle only. 

13. Add paragraph (a) <10) to 8 73.289 
(16 P. R. 11779. Nov. 21, 1951) (49 CFR 
1950 Rev. 1953 Supp., 73.289) to read as 
follows: 

8 73.289 Formic acid and formic acid 
solutions, (a) • • • 

GO) Spec. 12B <8 78.205 of this chap¬ 
ter). Fiberboard boxes with Inside con¬ 
tainers of polyethylene, or other non- 
fragile plastic material resistant to the 
lading, not over 1 gallon capacity each, 
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suitably cushioned to prevent movement 
within the box. Gross weight of com¬ 
plete package must not exceed 65 pounds. 

8UBPART F-—COMPRESSED CASES.* DEFINITION 
AND PREPARATION 

1. In 5 73.302 amend the introductory 
text of paragraph (a) <18 F. R. 3136. 
June 2. 1953) <49 CFR 1950 Rev.. 1953 
Supp.. 73.302) to read as follows: 

8 73.302 Exemptions for compressed 
oases, (a) Compressed gases, except 
poisonous gases as defined by 8 73.326 
<a). when in accordance with cither sub- 
paragraphs (1), <2>, <3), (4). <5). or (6) 
of this paragraph, arc exempt from 
specification packaging, marking, label¬ 
ing and placarding requirements for 
transportation by rail freight, rail ex¬ 
press. highway, and carriers by water, 
except that shipments by water carrier 


shall be subject to the marking require- 
ments to the extent of showing thr name 
of the contents on the packages. 

* • • • • 

2. Caned Note 1 to paragraph f C ) 
i 73.304 (19 F. R. 1279. Mar. 6 1954 . 
<49 CFR 73.304, 1950 Rev.). 

! 73.304 FOling limits. • • • 

(C) • • • 

(Note 1: Canceled.) 

• • • • • 

3. In S 73.308 amend entire Table to 
paragraph (a) (17 F. R. 9837, 983B Nov 
1. 1952) <18 F. R. 5272. 8ept. 1. 1953 )' 
<18 F. R. 6779, Oct, 27. 1953» <19 F R 
1279, Mar. 6. 1954) <19 F. R. 6269 Scot 
29. 1954) <49 CFR 1950 Rev., 1953 Supd 
73.308) to read as follows: 

S 73.308 Compressed gases in cylin¬ 
ders. (a) • • • 


Kind of ras 


Anhydrous ammonia.. 

Cuban dioxide*—nitrous oxide mixture* 
Carbon monutid* (8wj Note 13) 
Chlorine. (See Note 0). 

Cycloprojianc.. 


Dichlerodifl uorotnr t lumc _ 

DkhlorodlfluoromrUtane and difloortv 
ethane mixture (constant boiling mix 
tare). 

Lhfluoroe thane..... 

DUlooromonochWoe thrnse.. 

Dime thy lam Loe, anhydrous. 

K thane_ 

Ktharv* ....... 

Kthylene. 

Ktbylone...... 

Hydro*** chloride..... 
ny.jjore® sulflde.- 


Insecticide, llqocfkd raa. <fW Note S)... 

DquefWd carbon dioxide. [See Notes 3 
and 5). 

LbiucOH nonihunmahk* rare*, liquids 
wwr than those dsudflod as flammable, 
eomwive. or poisonous and matures or 
charred w itli niirnp-n. 
carbon dioxide, or air. (See Note Ih). 

Methyl chloride. (See Note 4).. 


Methyl mercaptan. 

Monochlorodiftuoromethane. ........ 

Monochloropon tail uoroe thane___ 

Munoch loro trifluorotnr thane......... ^ 

MiiuomcthylarnUie, anhydrous_ 

Nitroeyl chloride. 

Nitrous oxide. (Bee Note 1)__ 

Sulfur 


Sulfur hexafluoride. 

Tetrafluoroethylrw. Inhibited._™ 

1 riflooroobloroethyfeno. . 

Trimethylomlne, anhydrous.. ___ 

Vinyl chloride. Inhibited. (See Note 7).. 

Vinyl methyl ether. Inhibited. (Bee Note 


• 173.304 (a) and (b). 

* I 73 304 (a) and <b) and the 


Maximum permitted fill* 
ln« density (see Note 13) 
(percent) 


54 _ 

a- 

mlZZ 

55 - 


lit.. 

70 , _ 

100 - 

».- 

35. ft- 

3ML- 

31.0.- 

33.5- 

00........... .. 

«*... 

<*>- 

68 _ 

<*>. 


84. 

SO_ 

105_ 

no.. 

ioo_ 

oo_ 


no. 

m. 



Cylinders (re© Note 11) mart-•! u >Som 
In this column must he used eurt-t ru 
provided in Note 1 and | 71.34 (ai to {r) 


JCC-I: icc-3A4%>, tcc-tAwur. irc- 
ICC-4A4M); XCC-4AA4*; 

U-v-3. 

|£C . 1 A1500; ICC-SAAISnn; ICC-l 
ICC-SAIMt- ICC-JAAIMO: IOO-1. 
Rj^AMl; ICC-SAAWO; 1CC-B; ICC-1 

t( jc0^7 d tcciumi iSSHiS 
!SS^S DASS; ,cc: w 

ICC-3 A 225; ICO-3AA22S; ICC -31123; 
ICC-4A22S; ICC-4BZB. ICC-HIASS; 

ICC-3A24D; ICC-3AA240; ICC ADHlJ 
ICC—4B24I>; ICC-4BA24&; 

ICOjAifiO; ICC-3AA150; 1CC-3B1W; 

ICC-lBlSO; ICC-4BA225. 

1C .SC? A, J°: ICC-3AA150; lCCMl». 

ICC-tnifiO; ICC—4BA325, 
irtMAIM; JCC-SAA1S0; ICC 3BD0; 

ICC-IBiaO; ICC—4B A 22 &. 

ICC~3Al*4>; ICC-3AA1NJO; ICC A. 
lCC-3A2nti;»; ICC-3AA2M0U 
ICC-3At8W>; 1CO-3A AIWO; ICC-X 
ICC-3A200U; ICO-3AA3000. 

ICO-3A1WW); JCC-3AAMM; ICC-J 
ICC-3At*«(; ICC-3AA4JO; ICC-lBti* 
ICC-4A4H0; ICC-4B4K); ICC iBA4*0; 
ICC-3ft-4». 

ICC-JAM* ICC-3AA300; ICC-3BJ0* 
ICC 4B300; ICC-4BA300, ICC -9. ICC- 
4l>: ICO-41. 

ICC-3A18U0; ICC-3AAIM0; ICC-3. 

ICC-3A3W; ICC-3AA.W. ICC-4B3W; 
ICC-4BA300; JCC-4D3fit 


ICC-3A22S; 1CC-3AA223; |CC^B235; 

ICC-4A225: ICC-4B22S; ICC-if!A22T-. 
1CC-3, ICC-t; ICC-25; ICC > 
ICC<&. 

ICC-3A240; ICC-3AA240; lCC-3fm 

ICC-IB240; ICC-4BA34»1. 

ICC-3A240; ICC-3 AAm ICC-MW 
ICC-4B240; ICC-1BA34P; ICC URIflK, 
ICC-3A225: 1CC-3AA225; ICC i 112^; 

ICC-4A223: ICC-4B225; ICC~lH.V2Zt 
ICC-3AMC0; ICC-0AA1Attn |C(W 
IOC-3AI50; ICC-3A A1*4>; ICC-3BIW; 

ICC-4BIM; ICC-4BA225. 

K'C-sbn 4cm only. 

ICC-SAi*4S>; ICC-3AAIS00; ICC-1 
ICC 3A225. ICC-3AA225; 

1CC-4A235: ICC-4 B2SV; ICC-4BA22S. 
ICC-3: ICC-4; ICC-35; ICC-XrlW; 
ICC-38. 

ICC-3AtW»; ICC-3AA1W; ICC-3. 
1CC-3A12DO; 1CC-3AA1300; ICC-3EIW. 
ICC-3A300; ICC-3AA300; ICC-3B^‘ V 

ICC-4A300; ICC-4B300; ICC-4BA3W. 
ICO4A150: ICC-4AA150; 1CC-3BU0 

ICC-4B1W; ICC-4BA225, 

ICC-4B300. wiUKiut braced reams; ICC- 
4BA300. without brarrd reams, 1CC- 
3A30O; 1CC-3AA300: ICO-38. 

ICC -iBiso, without beared ream*; ICC- 
4BA225. without hrared seam*. ICC- 
3A154>, 1C C-3 A A IfiO; ICC-3B140; IOO 

m 


V 73.304 (a) and 
of the cuutourer. 


pressure In the container must not at 130* F. cimd N4 tl>c marked service present 
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(nominal). Valves or other closing de¬ 
vices must be protected, to prevent in¬ 
jury in transit, by screw-on metal caps 
or by packing the cylinders In strong 
boxes or crates. Cylinders having a wall 
thickness of less than 0.08 inch must be 
packed in boxes or crates (see 5 73.25). 
• • • • • 

4. Amend entire 5 73.361 (17F.R7233. 
Aug. 9, 1952) (18 F. R. 5273. Sept. 1, 
1953) (49 CFR 1950 Rev.. 1953 Supp., 
73.361) to read as follows: 

$ 73.361 Aldrin mixtures , liquid, with 
more than 60 percent aldrin. (a) Aldrin 
mixtures, liquid, with more than 60 per¬ 
cent aldrin must be shipped in specifica¬ 
tion containers as follows: 

(1) As prescribed in 9 73.346. 

( 2 ) Spec. 6 A. 6 B. or 6C(55 78.97. 78.98. 
or 78.99 of this chapter). Metal barrels 
or drums. Authorized only for viscous 
mixtures or those which may become 
partially solid. 

(3) Spec. 17C or 17H (5 78.115 or 
5 78.118 of this chapter). Metal drums 
(single-trip). Drums with opening ex¬ 
ceeding 2.3 inches in diameter author¬ 
ized only for viscous mixtures or those 
which may become partially solid. 

(b) Aldrin mixtures, liquid, contain¬ 
ing 60 percent or less aldrin and no other 
material classed as dangerous under 
these regulations are not subject to Parts 
71-78 of this chapter. 

5. In 5 73.364 amend the introductory 
text of paragraph (a) (19 F. R. 1280. 
1281, Mar. 6 . 1954) (49 CFR 1950 Rev.. 
1953 Supp., 73.364) to read as follows: 

5 73.364 Exemptions for poisonous 
solids, class B. (a) Poisonous solids, 
class B, except beryllium metal powder; 
cyanides, other than as specified in 
5 73.370 O) and (d); hexaethyl tetra- 
phosphate mixtures, methyl parathion 
mixtures, parathion mixtures, tetra¬ 
ethyl dithio pyrophosphate mixtures, 
and tetraethyl pyrophosphate mixtures, 
other thaa as specified in 5 73.377 (e); 
in tightly closed inside containers, se¬ 
curely cushioned when necessary to pre¬ 
vent breakage and packed as follows, 
are exempt from specification packag¬ 
ing. marking, labeling and placarding 
requirements for transportation by rail 
freight, rail express, or highway, but 
when for transportation by carrier by 
water they arc exempt from specification 
packaging, marking other than name of 
contents, and labeling requirements. 

• • • • • 

6 , In 9 73.370 amend the introductory 
text of paragraph <b> and introductory 
text of paragraph <d) (18 F. R. 805. Feb. 

7. 1953) (49 CFR 1950 Rev., 1953 Supp., 
73.370) to read as follows: 

9 73.370 Cyanides . or cyanide mix¬ 
tures. except cyanide of calcium and 
mixtures thereof . • • • 

<b) Cyanides. except cyanide of cal - 
cium and mixtures thereof ; exemptions. 
Cyanides, except cyanide of calcium and 
mixtures thereof (see par. (d) of this 
section), when packed and described as 
follows are exempt from specification 
packaging, labeling and placarding re¬ 
quirements: 


(d) Cyanide of calcium and mixtures 
thereof; exemptions . Cyanide of cal¬ 
cium and mixtures thereof when packed 
and described as follows are exempt 
from specification packaging, labeling 
and placarding requirements: 

• • • • • 

7. Amend entire 5 73.376 (17 F. R 7283, 
Aug. 9 . 1952) (18 F. R. 3137. June 2, 
1953) (49 CFR 1950 Rev.. 1953 Supp. 
73.376) to read as follows: 

5 73.376 Aldrin mixtures, dry , with 
more than 65 percent aldrin. (a) Aldrin 
mixtures, dry, with more than 65 percent 
aldrin, must be packed in specification 
containers as follows: 

(1) As prescribed in 9 73.365. 

(b) Dry mixtures containing 65 per¬ 
cent or less aldrin. or aldrin. cast solid 
and containing no other material classed 
as dangerous under these regulations are 
not subject to Parts 71-78 of this chapter. 

8. Amend 5 73.377 (e) (18 F. R. 5273 
Sept. 1. 1953) (49 CFR 1950 Rev., 1953 
Supp., 73.377) to read as follows: 

5 73.377 Hexaethyl tetraphosphate 
mixtures, methyl parathion mixtures 
parathion mixtures , tetraethyl dithio 
pyrophosphate mixtures , and tetraethyl 
pyrophosphate mixtures, dry. • • • 

<e) Dry mixtures containing not more 
than 2 percent by weight of hexaethyl 
tetraphosphate. methyl parthion, para¬ 
thion. tetraethyl dithio pyrophosphate, 
or tetraethyl pyrophosphate, and In 
w hich the liquid Is absorbed in an inert 
material, are exempt from specification 
packaging, marking, labeling and pla¬ 
carding requirements. 

9. Amend 5 73.393 (f> 05 P. R. 8339 
Dec. 2. 1950) (49 CFR 73.393. 1950 Rev.) 
to read as follows: 

5 73.393 Packing and shielding. • • • 

it) The outside shipping container 
for any radioactive material unless spe¬ 
cifically exempt by { 73.392 must be a 
wooden box specification 15A or 15B 
<,178.108 or { 78.169 of this chapter), 
fiber drum specification 21A or 21B 
<$ 78.222 or } 78.223 of this chapter), or 
• „^^i. board box specification i2B 
(5 78,205 of this chapter), except thnt 
equally efficient containers may be used 
when approved by the Bureau of Explo¬ 
sives. 


Paxt 74— Carriers by Rail Freight 

SUB PART A—LOADING, UNLOADING, PLACARD- 

WG AND HANDLING CARS; LOADING PACK¬ 
AGES INTO CARS 

1. Amend 5 74.525 (b) (12) (17 P d 
4296. May 10. 1952) (49 CFR 1950 Rev 
1953 8upp., 74.525) to read a s follows; 

5 74.525 Loading packages of explo¬ 
sives in cars, selection . preparation t n . 
spection of car and certificate . • • 

(b) • • • 

(12) Except as provided in 5 74 584 
(h). a car must not be loaded with any 
explosives, class A. until it shall have 
been thoroughly Inspected by a compe¬ 
tent employee of the carrier who shall 
certify as to its proper condition under 
this section and shall sign certificate 
No. 1 prescribed in paragraph (c) <2> 
and (3) of this section. 

• • • • • 

2. Amend 9 74.526 (a) (15 F. R. 8348 
Dec. 2. 1950) (49 CFR 74.526. 1950 Rev./ 
to read as follows: 

9 74.526 Loading explosives into cart 
(a) Boxes or other containers of class a 
explosives named in 95 73.53 to 73 87 of 
this chapter when marked "This Side 
Up" must be loaded accordingly. Boxes 
may be loaded crosswise or lengthwise of 
the car. but not so that the ends of 
wooden boxes will bear against thr sides 
of flberboard boxes, or so that the end 
of any box will cause a high pressure on 
a small area of another box. 

• • • • • 

SUBFART D—UNLOADING PROM CARS 

1. Amend 9 74.560 (a) (15 F. R. 8352, 
Dec. 2, 1950) (49 CFR 74.560, 1950 RevJ 
to read as follows: 

9 74.560 Tank car delivery, (a) Tank 
cars containing flammable liquids h*v- 
ing a flash point of 80* F. or below, ex¬ 
cept liquid road asphalt or tar, must not 
be delivered unless originally cons; ned 
or subsequently reconsigned to parties 
having private-siding (sec Note 1 of this 
section) or to parties using railroad- 
siding facilities w r hich have been 
equipped for piping the liquid from tank 
cars to permanent storage tanks of suf¬ 
ficient capacity to receive contents of 
tank cars. 


SUBFART n—MARKING AND LABELING EX¬ 
PLOSIVES AND OTHER DANGEROUS ARTICLES 

1. Amend f 73.432 (a) (15 F. R. 8344 
Dec. 2 , 1950) (49 CFR 73.432. 1950 Rev./ 
to read as follows: 


9 73.432 Tank car shipments . (a) 

Tank cars containing flammable liquids 
having a flash point of 80 a F. or below, 
except liquid road asphalt or tar, must 
not be offered for. shipment unless 
originally consigned or subsequently re- 
consigncd to parties having private- 
siding (sec Note 1 of this section) or to 
parties using railroad-siding facilities 
which have been equipped for piping the 
liquid from tank cars to permanent 
storage tanks of sufficient capacity to re¬ 
ceive contents of car. 


2. In 5 74 564 amend the introductory 
text of paragraph (b) (15 F. R. 8353, 
Dec. 2. 1950) (49 CFR 74.564, 1950 Rev.) 
to read as follows: 

9 74.564 Removal and disposition of 
explosives and other dangerous articles 
at destination, • • • 

(b) Delivery at agency stations. Car¬ 
rier must require consignee to remove 
shipments of explosives and other dan¬ 
gerous articles from carrier's property 
within 48 hours after notice of arrival 
has been sent or given. Saturdays. Sun¬ 
days, and holidays are not included. If 
not so removed, carrier must immedi¬ 
ately dispose of the shipments as 
follows: 

• • • • . 

3. Amend 5 74.566 (d) (15 F. R. 8353, 
8354. Dec. 2, 1950) (49 CFR 74.566, 1950 
Rev.) to read as follows: 
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1 74 56$ Cleaning cars. • • • 

(d* Any railroad car which has been 
contaminated by radioactive material 
must bo thoroughly cleaned by the con¬ 
signee. or by a Qualified authorized agent 
of the consignee receiving the radio¬ 
active material, in such a manner as to 
reduce the radiation in any part of the 
railroad car to not more than 10 milii- 
rocutgens in 24 hours at any time there¬ 
after as a result of the contamination, 
and a certificate to that effect must be 
furnished to the local agent of the 
carrier. 

gOTAftT £—HANDLING BY CARRIERS BY HAIL 
FREIGHT 

L Amend 1 74.582 (a) (17 P. R. 4296. 
May 10. 1952) (49 CFR 1950 Rev., 1953 
Supp., 74.582) to read as follows: 

{ 74.582 Movement to be expedited. 
(a> Carriers must forward shipments of 
explosives and other dangerous articles 
promptly and within 48 hours. Satur¬ 
days. Sundays, and holidays excluded, 
afier acceptance at originating point or 
receipt at any yard, transfer station, or 
interchange point, except that where bi¬ 
weekly or weekly service only is per¬ 
formed. shipments of explosives and 
other dangerous articles must be for¬ 
warded on the first available train. 

• • • • • 

2 Amend 5 74.584 (h) 08 P. R. 6781. 
Oct. 27. 1953> (49 CFR 1930 Rev.. 1953 
Supp.. 74.584) to read as follows: 

5 74 584 Waybills, switching orders , or 
other billing. • • • 

<h> At stations, or other points, where 
other shipments of any material are 
loaded into a properly certified and 
placarded car received with shipments of 
explosives, or when shipments of ex¬ 
plosives are transferred or reloaded, or 
carload shipments are reconslgned, a 
record must be kept of the car. originat¬ 
ing point, carrier’s name and date of 
cor certificate. The blocking or bracing 
at these points to secure the lading must 
be inspected as provided in § 74.525 and 
certified for compliance with these regu¬ 
lations by the person making the in¬ 
spection who shall sign the car certifi¬ 
cates Immediately below the signature 
which appears on certificate No. 2 of 
the original car certificates attached to 
the car. 

3 Amend § 74.596 (a> and <b> (15 
P. R 8358, Dec. 2, 1950) <49 CFR 74.596. 
1950 Rev.) to read as follows: 

§ 74.596 Inspection of tank cars, (a) 
Placarded loaded tank cars must be In¬ 
spected by the carrier before acceptance 
at the originating points and when re¬ 
ceived in interchange to see that they 
not leaking and that the air and 
hand brakes, journal boxes, and trucks 
&re in proper condition for service. 

«b) Empty tank cars previously con¬ 
taining a dangerous article tendered for 
movement or when received in inter¬ 
change must have manhole covers, out¬ 
let valve reducers, outlet valve caps, 
outlet valve cap plugs, end plugs, and 
Plugs or caps of other openings securely 
in their proper places; except that heater 
coil inlet and outlet pipes must be left 
open for drainage. 


Part 75—Carriers by Rail Express 

Amend § 75.656 (a) (15 F. R. 8360. 
Dec. 2. 1950) (49 CFR 75.656. 1950 Rev.) 
to read as follows: 

§ 75.656 Removal at destination . (a) 
Shipments of explosives and other dan¬ 
gerous articles as defined by Part 73 of 
this chapter which cannot be delivered 
within 48 hours after arrival at destina¬ 
tion. Saturdays. Sundays, and holidays 
not Included, or shipments which are 
refused by the consignee, must be 
promptly disposed of (1) by return to 
the shipper, if in proper shipping con¬ 
dition. or (2) by storage, provided a 
suitable storage place for such articles 
Is available off the carrier’s property, or 
(3) by sale, or (4) when necessary to 
safety, by destruction: Provided . That 
charged electric batteries may be held 
for 30 days after arrival at destination, 
pending delivery or disposition. 


Part 77—Shipments Made by Way of 
Common. Contract or Private Car¬ 
riers by Public Hichway 

SUBPART 8—LOADING AND UNLOADING 

Amend §77.835 (h> (15 F R. 8365, 
Dec. 2. 1950) <49 CFR 77.835, 1950 Rev.) 
to read as follows: 

§ 77.835 Explosives. • • • 

(h> Lading within body or covered , 
tailgate closed. Except as provided in 
paragraphs (g), (k). and (m) of this 
section, dealing with the transportation 
of liquid nitroglycerin, desensitized 
liquid nitroglycerin or diethylcne glycol 
dinltmtc, other than as defined in 
§ 73.53 (e) of this chapter, all of that 
portion of the lading of any motor ve¬ 
hicle which consists of explosives shall 
be contained entirely within the body of 
the motor vehicle, and if such motor 
vehicle has a tailboard or tailgate, it 
shall be closed and secured in place dur¬ 
ing such transportation. Every motor 
vehicle transporting explosives must 
either have a closed body or have the 
body thereof covered with a tarpaulin, 
and in either event care must be taken 
to protect the load from moisture and 
sparks. The exterior of the cargo carry¬ 
ing body of every motor vehicle the date 
of manufacture of which is subsequent 
to December 31, 1955, if used for the 
transportation of class A or class B ex¬ 
plosives, and of every such vehicle used 
after December 31, 1956 for the trans¬ 
portation of such explosives, shall be 
made of metal, including the top. sides, 
ends, and bottom, provided that this re¬ 
quirement shall not be construed so as 
to forbid the painting of such mctaL No 
vehicle without a metal top shall be used 
for the transportation of such explosives. 
• • • • • 

SUBPART D—VEHICLES AND SHIPMENTS IN 

transit; accidents 

Add paragraph (d) to § 77.860 (15 
F. R. 8371, Dec. 2. 1950) (49 CFR 77.860, 
1950 Rev.) to read as follows: 

§ 77.860 Accidents; poisons. • • • 

(d> Cleaning vehicles. Any motor ve¬ 
hicle which has been contaminated by 
radioactive material must be thoroughly 


cleaned by the consignee, or by a quali¬ 
fied authorized agent of the consignee 
receiving the radioactive material. In 
such a manner as to reduce the radiation 
in any part of the motor vehicle to not 
more than 10 milllroentgens in 24 hours 
at any time thereafter as a result of the 
contamination, and a certificate to that 
effect must be furnished the carrier or 
to the driver of the motor vehicle. 


Part 78— Shipping Container 
Specifications 

subpart d—specifications for metal 

barrels, drums, kegs, cases, trunks 

AND BOXES 

1. Amend § 78.92-9 (a) 05 F. R. 8442. 
Dec. 2. 1950) <49 CFR 78.92-9, 1950 Rev.) 
to read as follows: 

§ 78.92 Specification 5P; lagged steel 
drums. 

• " • • • • 

§ 78.92-9 Safety devices, (a) Each 
container must be provided with safety 
devices approved as to type and location 
by the Bureau of Explosives and found 
to prevent the bursting of the normally 
charged container when it Is placed in 
a fire. See § 73.124 (a) (4) of this chap¬ 
ter. 

2. Amend § 78.116-8 <c) (15 F. R. 8449, 
Dec. 2. 1950) (49 CFR 78.116-5. 1950 
Rev.) to read as follows: 

§78 116 Specification 17E; steel 
drums. 

• • • • • 

§78.116-8 Closures. • • • 

(O For closure with threaded plug or 
cap, the seat (flange, etc.) for plug, or 
cap. must have 3 or more threads: two 
drainage holes of not over Ma Inch diam¬ 
eter are allowed. Plug, or cap, must 
have sufficient length of thread to engage 
3 threads when screwed home with gas¬ 
ket in place. Provided. That for con¬ 
tainers having a capacity of 12 gallons 
and less the seat <flange, etc.) for plug, 
or cap, must have two or more complete 
threads and plug, or cap. must have suffi¬ 
cient length of thread to engage two 
threads when screwed home with gasket 
in place. 

3. Amend § 78.118-8 (c> (15 F. R. 8450. 
Dec. 2. 1950) <49 CFR 78.118-8, 1950 
Rev.) to read as follows: 

§78.118 Specification 17H ; steel 
drums. 

• • t • t 

§ 78.118-8 Closures. • • • 

(c) For closure with threaded plug or 
cap, the seat <flange, etc.) for plug, or 
cap. must have 3 or more threads; two 
drainage holes of not over We inch diam¬ 
eter are allowed. Plug, or cap, must 
have sufficient length of thread to en¬ 
gage 3 threads when screwed home with 
gasket in place. Provided . That for con¬ 
tainers having a capacity of 12 gallons 
and less the seat (flange, etc.) for plug, 
or cap. must have two or more complete 
threads and plug, or cap. must have 
sufficient length of thread to engage two 
threads when screwed home with gasket 
in place. 
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SUBPART T —SPECIFICATIONS FOR FIBER- 

BOARD BOXES, DRUMS, AND MAILING 

TUBES 

1. Add § 78.205-30 (15 F. R. 8476. Dee. 
2, 1950) (49 CFR 78.205-30, 1950 Rev.) 
to read as follows: 

f 78.205 Specification 12B; fibcrboard 
boxes. 

• • • • • 

§ 78.205-30 Special box; authorized 
only for toy torpedoes. (a) Must comply 
with this specification and the following: 
Must be one-piece type fabricated of 
double-wall corrugated flberboard hav¬ 
ing minimum strength of 350 pounds per 
square inch, Mullen or Cady test. Box 
shall be provided with double-face lining 
on all sides and top and bottom pads. 
Gross weight not to exceed 25 pounds. 

2. In § 78.222-2, paragraph (a) Table, 
amend the 1st figure of the 5th column 
to read *‘590** instead of ”500" (19 F. R. 
6275, Sept. 29. 1954) <49 CFR 78.222-2, 
1950 Rev.) 

SUBPART J—SPECIFICATIONS FOR CONTAIN¬ 
ERS FOR MOTOR VEHICLE TRANSPORTA¬ 
TION 

Add 5 78.325 (15 F. R. 8554, Dec. 2. 
1950) (49 CFR 78.325, 1950 Rev.) to read 
as follows: 

5 78.325 Specification MC 304; steel 
cargo tanks for transporting flammable 
liquids having vapor pressures above 18 
pounds per square inch absolute at 115 • 
F., but not classified as compressed gas. 

5 78.325-1 Requirements for design. 

(a) Tanks shall be of seamless or welded 
steel construction and shall be designed 
and constructed in accordance with Sec¬ 
tion VIII of the ASME Boiler Construc¬ 
tion Code, Rules for Construction of 
Unfired Pressure Vessels, 1950 Edition, 
except that Section W of the API-ASME 
Code for Unfired Pressure Vessels for 
Petroleum Liquids and Gases. 1943 Edi¬ 
tion, may be substituted for like matters 
covered by the ASME Code. Compliance 
with the following shall not be required: 
Paragraph UG-125 to UG-134. inclusive, 
of the ASME Code, and Paragraph W-601 
to W-606, inclusive, of the API-ASME 
Code. Hereinafter either or both of the 
aforementioned codes will be referred to 
as the ’‘Code” 

5 78.325-2 Design working pressure. 

(a) The design working pressure shall 
not be less than the highest of the gauge 
vapor pressures of the commodities to 
be transported therein at 115* F. nor 
less than three pounds per square inch 
gauge. 

5 78.325-3 Material, (a) All mate¬ 
rial utilized in the construction of the 
tank and appurtances shall be suitable 
for use with the commodity to be trans¬ 
ported. shall not be subject to destruc¬ 
tive attack by the contents, and shall 
conform to any specification in the Code. 
Non-malleable metals shall not be em¬ 
ployed in the construction of valves, 
piping, and fittings. 

5 78.325-4 Pipe joints . (a) Welded 

pipe joints shall be used wherever pos¬ 
sible. Joints in copper tubing shall be 
of the brazed type or of any equally 
strong metal union type. The melting 


point of brazing material must not be 
less than 1000* F. Such joints shall 
In any event be of such a character as 
not to decrease the strength of the tub¬ 
ing. as by the cutting of threads. 

5 78.325-5 Strength of piping . fit¬ 
tings, hose , and hose couplings, (a) 
Non-w elded fittings shall be extra heavy. 
Hose, piping, fittings and pumps shall 
be designed for a bursting pressure at 
least four times the design working pres¬ 
sure of the tank with which they are 
used and not less than four times the 
pressure to which, in any instance, they 
may be subjected in service by the ac¬ 
tion of the pump or other device (not 
including safety relief valves), the action 
of which may be to subject certain por¬ 
tions of the pump, tank piping or hose 
to pressures greater than the design 
working pressure of the tank. Any cou¬ 
pling used on hose to make connections 
shall be designed for a working pressure 
not less than 20 percent in excess of the 
design working pressure of the hose and 
shall be so designed that there will be 
no leakage when connected. 

5 78.325-6 Bulkheads, (a) Every car¬ 
go tank having a total capacity in excess 
of 1.500 gallons shall be divided by bulk¬ 
heads into compartments none of which 
shall exceed 1,200 gallons except that a 
manufacturing tolerance of ten percent 
(10^) shall be allowed for capacities of 
individual compartments or tanks. Flat 
bulkheads without reinforcement by 
rolling, dishing, corrugating, or other 
equally strong means are prohibited. 

<b> Tanks with compartments carry¬ 
ing flammable liquids of different ship¬ 
ping names or with compartments con¬ 
taining flammable liquids and liquids 
classified as nonflammable by the regu¬ 
lations. shall be provided with an air 
space between compartments. This air 
space shall bo equipped and maintained 
with drainage facilities operative at all 
times. 

§ 78.325-7 Baffles, (a) Every cargo 
tank and every compartment of a cargo 
tank over ninety inches in lengUi shall 
be provided with baffles, the number of 
which shall be such that the linear dis¬ 
tance between two adjacent baffles, or 
between any tank head or bulkhead and 
an adjacent baffle, shall in no case ex¬ 
ceed 60 inches. The cross-sectional area 
of each baffle shall not be less than 80 
percent of the cross-sectional area of 
the tank at the same point. 

5 78.325-8 Anchoring of tank, (a) 
Adequate hold down devices shall be pro¬ 
vided to anchor each cargo tank in a 
suitable manner that will not Introduce 
under concentration of stresses. These 
devices on vehicles with frames shall in¬ 
corporate turobuckles or similar posi¬ 
tive action devices for drawing the tank 
down tight on the frame of the motor 
vehicle, and such devices shall be de¬ 
signed with a factor of safety of not less 
than four, and shall be built to with¬ 
stand loadings in any direction equal to 
two times the weight of the tank and 
attachments when filled with water. 

(b) Suitable stops and anchors shall 
be attached to the motor vehicle and the 
tank to prevent relative movement be¬ 


tween them due to starting, stoppinr ami 
turning. These steps or anchors ahan 
be installed so as to be readily accessible 
for inspection and maintenance except 
that lagging for lagged tanks is per- 
mitted to cover such steps and anchors. 

(c) Whenever any cargo tank is » 
designed and constructed that the cargo 
tank constitutes. In whole or in part the 
stress member used In lieu of a frame 
then such cargo tanks shall be designed 
so as to successfully and adequately 
withstand the stresses thereby tmjvtfed 
in addition to those covered in the Code. 

5 78.325-9 Filling and discharge shut* 
off valves, (a) Filling and discharge 
lines shall be provided with shut-off 
valves located as close to the tank out¬ 
let as is practicable. If such valves are 
not manually operated, they shall be of 
an automatic quick-closing intcmsl 
valve type or an automatic shut-off type 
provided that if such valves arc used, the 
lines must have a manually-operated 
shut-off valve located In the line ahead 
of the hose connection. Stop-check or 
excess flow valves cannot be used to 
satisfy the requirements of this section. 

5 78.325-10 Gauging devices, (a) 
Every cargo tank, except tanks filled 
by weight, shall be equipped with one or 
more gauging devices which shall In¬ 
dicate accurately the maximum per¬ 
mitted liquid level. Additional gauging 
devices may be installed but may not 
be used as primary controls for filling of 
cargo tanks. Acceptable gauging de¬ 
vices are the rotary tube, the adjustable 
slip tube, and the fixed length dip tube. 
Gauge glasses are not permitted to be 
installed on any cargo tank. 

(b) All liquid level gauging devices, 
except those on tanks provided with 
fixed maximum level Indicators, shall be 
legibly and permanently marked in in¬ 
crements of not more than 20 Fahrenheit 
degrees to Indicate the maximum levels 
to which the tank may be filled with 
liquid at temperatures above 20* F. In 
the event that it \s Impracticable to put 
these markings on the gauging device, 
this information shall be marked on a 
suitable plate affixed to the tank in a 
location adjacent to the gauging device. 

(c) A fixed length dip tube gauging de¬ 
vice, when used, shall consist of n dip 
pipe of small diameter equipped with a 
valve at the outer end. and extending 
Into the tank to a specified fixed length. 
On horizontally-mounted cylindrical 
tanks the fixed length to which the tube 
extends Into the tank shall be such that 
the device will function to indicate when 
the liquid, at a point equidistant from 
the heads of the tank In a vertical plane 
containing the longitudinal axis of the 
tank, reaches the maximum level per¬ 
mitted by these regulations. On spheri¬ 
cal tanks and on vertically-mounted 
cylindrical tanks the fixed length to 
which the tube extends into the tank 
shall be such that the device will func¬ 
tion to Indicate when the liquid at a 
point on the vertical axis of the tank in 
Us normal position reaches the maxi¬ 
mum level permitted by the regulations 
in this part. 

5 78.325-11 Safety devices, (a) Each 
compartment of each tank shall be pro- 
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rtjfd with one or more safety devices 
vh'ch unless otherwise authorized, shall 
he safety relief valves of the spring- 
loaded type, and they shall be arranged 
to discharge upward and unobstructed In 
mch a manner as to prevent any 
impingement of escaping gas upon the 

tank. . . 

(b) Safety relief valves on any tank 
shall be set to start to discharge at a 
pressure not in excess of the design 
working pressure of the tank and shall 
have a total relieving capacity sufficient 
to prevent a maximum pressure in the 
unk of more than 120 percent of the 
design working pressure, in accordance 
with Fetterly’s formula. The required 
lettering capacity of safety relief valves 
for las;od tanks shall be based upon the 
heat input to a bare tank, except in the 
case of fully insulated tanks covered by 
a sheet metal Jacket of not less than 
16 gauge nominal thickness. 

(c> Each safety relief valve shall be 
plainly and permanently marked (1) 
with the pressure in pounds per square 
inch gauge at which it is set to discharge. 
<2i with the actual rate of discharge of 
the device in cubic feet per minute of 
the pas at 60* F. and atmospheric pres¬ 
sure, and (31 with the manufacturers 
name and catalogue number. The rated 
discharge capacity of the device shall be 
determined at a pressure of 120 percent 
of the design working pressure of the 
tank. 

<di Connections to safety relief valves 
shall be of sufficient size to provide the 
required rate of discharge through the 

safety relief valves. 

<ei Safety relief valves shall be ar¬ 
ranged so that the possibility of tamper¬ 
ing will be minimized. If the pressure 
setting or adjustment is external, the 
safety relief valves shall be provided with 
suitable means for sealing the adjust¬ 
ment. 

<fi No shut-off valves shall be in¬ 
stalled between the safety relief valves 
and tne tank except, in cases where two 
or more safety relief valves are installed 
on the same tank, a shut-off valve may 
be used where the arrangement of the 
shut-off valve or valves is such as always 
to afford full required capacity flow 
through at least one safety relief valve. 

<g> Connection of safety relief valve 
to vapor space: Safety relief valves shall 
have direct communication with the 
vapor space of the tank. 

<h) Any portion of liquid piping or 
hose which nt any time may be closed at 
each end must be provided with a safety 
relief valve to prevent excessive hydro-, 
static pressure. This safety relief valve 
must not have an intervening shut-off 
valve installed. 

<1 1 Automatic excess-flow valves: 
Each cargo tank outlet shall be provided 
with a suitable automatic excess-flow 
valve or. in lieu thereof, may be fitted 
with a quick-closing internal valve actu¬ 
ated by an Independent fluid medium 
w by the contents if designed, installed, 
and operated so as to assure against 
cs *ape of the contents in event of failure 
of the outlet. These valves shall be lo¬ 
cated inside the tank or at a point out¬ 
ride the tank where the line enters or 
leaves the tank. The valve seat shall 
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be located inside the tank or shall be 
located within a welded flange or its 
companion flange, or within a nozzle, or 
within a coupling. The installation 
shall be made in such a manner as rea¬ 
sonably to assure that any undue strain 
which causes failure requiring function¬ 
ing of the valve shall cause failure in 
such a manner that it will not Impair 
the operation of the valve, except that 
safety device connections and liquid 
level gauging devices which are so con¬ 
structed that the outward flow of tank 
contents shall not exceed that passed 
by a No. 54 drill size opening are not 
required to be equipped with excess-flow 
valves. 

<J> Excess-flow valves shall be so in¬ 
stalled and adjusted that they close 
automatically at the rated flows of gas 
or liquid as specified by the valve 
manufacturer. 

(k) Capacity of connections to valves: 
The connections or lines on each side of 
an excess-flow valve, including valve 
fittings, etc., shall have a greater capac¬ 
ity than the rated flow of the excess-flow 
valve. 

(l) By-pass valve: Excess-flow valves 
may be designed with a by-pass not to 
exceed a No. 60 drill size opening, to 
allow equalization of pressures. 

(m* Utilization of stop-check valves 
forbidden: The use of combination stop- 
check valves to satisfy with one valve 
requirements of 5 78.325-9 and of para¬ 
graphs (J) to (k) of this section is 
forbidden. 

$ 78.325-12 Pumps . (a'i Liquid 
pumps, whenever used, must be of suit¬ 
able design, adequately protected 
against breakage or other damage to the 
pumps or associated piping by collisions, 
and kept in good condition. They may 
be driven by motor vehicle power take¬ 
off or other mechanical, electrical, or 
hydraulic means. Unless they are of 
the centrifugal type, they shall be 
equipped with suitable pressure actuated 
by-pass valves permitting flow from dis¬ 
charge to suction or to the tank. 

5 78.325-13 Provision for expansion 
and vibration, (a) Suitable provision 
shall be made in every case to allow for 
expansion, contraction, and jarring, 
and to prevent excessive vibration of all 
pipe. Slip joints shall not be used lor 
this purpose. 

$ 78,325-14 Tank outlets, (a) Out¬ 
let fixtures of tanks shall be substan¬ 
tially made and attached to the tank in 
such a manner as to prevent breakage 
at the outlet point. 

$ 78,325-15 Shear section, (ai There 
shall be provided between each excess- 
flow* valve seat or equivalent, and draw¬ 
off valve, a shear section which will 
break under strain, unless the discharge 
piping is so arranged as to afford equiva¬ 
lent protection, and leave the excess- 
flow valve seat intact in case of accident 
to the draw-off valve or piping. 

$ 78.325-16 Protection of piping and 
appurtenances, (a) Piping, fittings, and 
draw-off valves projecting beyond the 
frame, or if the vehicle be frameless 
beyond the shell, shall be adequately 
protected by steel bumpers or other 


equally effective devices, against colli¬ 
sion. Any other part of any cargo tank 
connected with its cargo space and simi¬ 
larly protruding shall be similarly pro¬ 
tected. 

$ 78.325-17 Overturn protection . <a> 
All closures for filling openings shall be 
protected from damage in the event of 
overturning of the motor vehicle by 
being enclosed within the body of the 
tank or dome attached thereto or by the 
use of suitable metal guards securely at¬ 
tached to the tank or the frame of the 
motor vehicle. Protection shall also be 
provided for any protruding or project¬ 
ing fitting or appurtenance by means of 
adequate metal guards. The guards 
shall be designed with a minimum factor 
of safety of four to withstand loadings 
in any direction equal to two times the 
weight of the tank and attachments 
when filled with water. If the overturn 
protection is so constructed as to permit 
accumulation of liquid on the top of the 
tank, it shall not be provided with drain¬ 
age facilities which will permtt drainage 
at or near the front of the tank. 

$ 78 325-18 Test requirements, (a) 
The cargo tank shall withstand without 
leakage a hydrostatic pressure test as 
prescribed in the appropriate Code under 
which the cargo tank was constructed. 
While under test pressure, the tank shall 
be inspected for leakage, corroded areas, 
bad dents, or other conditions which 
indicate weakness that might render the 
tank unsafe for transportation service, 
and it shall be rejected If evidence of 
any such unsafe condition is discovered. 
The tank lagging and its jacket. If in¬ 
stalled. need not be removed unless it is 
found to be impossible to reach the test 
pressure and to maintain a condition of 
pressure equilibrium after the test pres¬ 
sure is reached during tank testing. 

(b> Every tank and accessories shall 
be leakage tested with gas or air after 
installation and proved tight at not less 
than the design working pressure of the 
tank or such greater pressure as they 
may contain due to pump action. The 
requirements of this rule shall apply 
with equal force to all hose used on such 
tanks, except that such hose may be so 
tested either before or after installation 
on the tank. 

$ 78 325-19 Data report lor tank . 
(a) A copy of the manufacturer’s data 
report required by the Code under which 
the tank is fabricated shall be retained 
In the files of the motor carrier as long 
as the cargo tank is subject to its control. 

$ 78.325-20 Markina of cargo tanks — 
(a> Metal identification plate . There 
shall be on every cargo tank a metal plate 
located on the right side, near the front. 
In a place readily accessible for Inspec¬ 
tion. This plate shall be permanently 
affixed to the tank by means of soldering, 
brazing, welding, or other equally suit¬ 
able means: and upon It shall be marked 
by stamping, embossing, or other means 
of forming letters into or on the metal 
of the plate itself. In the manner il¬ 
lustrated below, at least the Information 
Indicated below. The plate shall not be 
so painted as to obscure the markings 
thereon. . 
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PROPOSED RULE MAKING 


Carrier's Serial Number, 1 
Manufacturer's Name.* * 

Date of Manufacture. 1 
ICC MC 304. 

Design Working Pressure.™_P. 8,1. G. 

Nominal Tank Capacity_U. S- Gallon* 

Size of Compartments_U. s Gallons 

<b> Test date markings . The date 
and pressure of the last test or retest 
required by this specification and the 
due date of the next required routine test 
or retest shall be painted on the tank 
In letters not less than 1 Y% inches high, 
in legible colors, immediately below the 
metal identification plate specified in 
paragraph (a) of this section. 

<c) Certification by markings . The 
markings specified in paragraphs (a) 
and (b) of this section shall serve to 
certify that the information thereby set 
forth is correct. 

ATOlNOIX 

Section. Paragraph, and Reason for 
Amendment 

72.6, commodity list, provides additions 
and amendment* to keep commodity list on 
a current basis. 

Part 73. 3d paragraph following source ci¬ 
tation. to remove obsolete material. 

73 21 (c), to prohibit the shipment of 
chemically unstable materials. 

73.25 (a), to correct a printer's error. 

73.28 (a). Note 1. to discontinue use of 
non-specification drums due to Improved 
container situation. 

73.31 <g), Notes 1 and 2. to extend the ex¬ 
piration date of periodic retests that are 
presently waived for certain tank cars. 

73.34 (k) (11), clarification of test proce¬ 
dure. 

73-34 (k) (13), to extend retest period for 
ICC 3A480 cylinders used exclusively In an¬ 
hydrous ammonia service. 

73.53 (a), to delete propellant explosives 
from definition Type 1 of class A explosives. 

73A3 (b). to delete propellant explosives 
from definition Type 2 of class A explosives. 

73 53 (v). to provide for and define class A 
propellant explosives, and provide a method 
of determination. 

73.C1 (d), to provide added enclosures for 
explosive cartridges. 

73.03 (e) (2). to provide spec. 23G fiber- 
board box for high explosives (gelatin dyna¬ 
mites). 

73 84. heading and (d), to provide shipping 
containers for propellant explosives, class A. 

73.65 (b), to provide for the transportation 
of soda amatol, dry. 

73.65 (e), (e) (2), to provide for the trans¬ 
portation of wet trlnitrobenzoic acid. 

73.65 (e) (3), to provide spec. 5B metal 
barrels or drums for the transportation of 

cyclotrlmethylenetrlnltramlne. 

73.88 (f), to define propellant explosives, 
Class B. 

73A8 (f). Note 3. to provide test for the 
determination of a class B propellant ex¬ 
plosive. 

73 91 (g) (1), to provide spec. 12B fiber- 
board box for the packaging of toy torpedoes. 

73.93 (e), to provide for proper outside 
marking for class B propellant explosives. 

73.100 (d). to incorporate specific limits In 
defining cordeau dctenant fuse. 


1 Carriers are not required to number their 
tanks serially; any designation regularly 
used by the carrier to Identify the tank may 
be put in this space. 

*In the event the Identity of the tank 
manufacturer or the date of manufacture 
Is not known and cannot be ascertained, the 
spaces indicated shall be marked "MAKS 
UNKNOWN" and/or "DATE OF MANUFAC¬ 
TURE UNKNOWN". 


73.100 (s). to Incorporate latest type of Ig¬ 
niter cord in definitions and packing there¬ 
for. 

73.118 (a) and (b), to provide exemption 
from placarding requirements for limited 
shipments of flammable liquids. 

73.128 (c). to provide exemption from 
placarding requirements for limited ship¬ 
ments or paints and related materials. 

73.129 (t>), to provide exemption from 
placarding requirements for limited ship¬ 
ments or polishes, metal, stove, furniture 
and wood, liquid. 

73.141 (a) (7), to provide tank cars of 
105A type for the transportation of certain 
mercaptans. 

73.153 (a) and (b), to provide exemption 
from placarding requirements for limited 
shipments of flammable solids and oxidising 
materials. 

73.176 (g), to provide exemption from 
placarding requirements for limited ship¬ 
ments of strike-on box. book and card, 
matches. 

73.180 (b), to provide exemption from 
placarding requirements for certain types of 
motion picture film and X-ray film, unex¬ 
pected. 

73.181 (a), to provide exemption from 
placarding requirements for limited ship¬ 
ments of motion-picture film. 

73.182, entire section to coordinate ICC 
and Coast Ouard regulations on nitrates. 

73.192 (a), to provide exemptions for cer¬ 
tain shipments of trlnltrobenzolc scid, wet. 

73.193. entire section, to provide shipping 
containers for the transportation of trial- 
trobcnzolc acid, over 16 os. 

73.217 (b), to provide exemption from 
placarding requirements for limited ship¬ 
ments of calcium hypochlorite compounds, 
dry. and lithium hypochlorite compounds, 
dry. 

73.218 (a) (1), to allow contract carriers 
to transport Isopropyl pcrcarbonate. un- 
stablllzed. 

73.220 (b), to delete reference to mag¬ 
nesium chunks. 

73.220 (c), to provide exemption from pla¬ 
carding requirements for limited shipments 
of magnesium scrap. 

73.223 (b). to provide exemption from 
placarding requirements for limited ship¬ 
ments of peracetic acid solutions not ex¬ 
ceeding 40% strength, 

73 226 <b). to provide exemption from 
placarding requirements for limited ship¬ 
ments of thorium metal, powdered. 

73229 (c), to provide exemption from 
placarding requirements for limited ship¬ 
ments of chlorate and borate mixtures and 
chlorate and magnesium chloride mixtures. 

73.231 (a) (3), to provide spec. 17H metal 
drums for calcium, metallic, crystalline. 

73.244 (a), to provide exemption from 
placarding requirements for limited ship¬ 
ments of acids and other corrosive liquids. 

73.244 (c) (49) And (c) (50). to specify that 
no exemptions are allowed any quantity of 
shipments of methylhydrazlne and uns-dl- 
tnethylhydrazlne. 

73.247 (a) (5), to provide spec. 17C steel 
drums for certain corrosive liquids. 

73.249 (c), to provide exemption from 
placarding requirements for limited ship¬ 
ments of alkaline corrosive liquids. 

73.250 (a), to provide exemption from 
placarding requirements for limited ship¬ 
ments of electric storage batteries loaded 
with self-propelled vehicles. 

73.260 (d), to provide exemption from 
placarding requirements for limited ship¬ 
ments of electric storage batteries contain¬ 
ing electrolyte or corrosive battery fluid. 

73.263 (b) (2), to provide exemption from 
placarding requirements for limited ship¬ 
ments of muriatic acid. 

73.271 (a) (8), to provide nickel-lined 
cargo tanks of spoc. MC 310 and MC 311 for 
the transportation of phosphorus oxychlo¬ 


ride, phosphorus trichloride, and thloofcm. 
phoryl chloride. 

73272 (b), to provide exemption frra 
placarding requirements for limited 
xnents of sulfuric acid. 

73276 (a), to provide for the transports, 
tion of methylhydrazlne and un.-aimethyu 
hydrazine. 

73277 (d), to provide exempt In from 
placarding requirements for limited 
ments of hypochlorite solution* 

73279 (b). to provide exemption from 
placarding requirements for limited ihip. 
ments of anlsoyl chloride. 

73.282 (a) (1). to allow contract carrier* 
to transport Isopropyl percorbonMe, *a5t- 
llzed. 

73.289 (a) (10). to provide spec. 13 fiber- 
board box for formic acid and formic sod 
solutions. 

73.302 (a), to provide exemption from 
placarding requirements for limited ship¬ 
ments of compressed gases. 

73 304 (c). Note 1, to discontinue the 10% 
overfilling of certain cylinders with com¬ 
pressed gases other than llqucfled or dis¬ 
solved gases. 

73.306 (a), Table, to provtdc spo~ :\M $0X 
and 4AA480 cylinders for cyclopropane; to 
provide spec. 4B240ET for moucvhlcjfodi- 
fluoromethane. 

73.313 (a), to provide exemption fro® 
placarding requirements for limited ihlp- 
ments of refrigerating machines. 

73.314 (a). Table, to provide for the trans¬ 
portation of vinyl methyl ether, Inhibited la 
tank cars. 

73.345 (a), to provide exempli ;n from 
placarding requirements for limited ship¬ 
ments of poisonous liquids, class B. 

73 346 (a) (10), to provide additions] tank 
cars far the transportation of poisonous 
liquids not specifically provided for. 

73.357 (b) (1). to provide spec 4BA cyl¬ 
inders for the transportation of chicvplcrla 
and mixtures of chJorplcrln containing do 
compressed gas or poisonous liquid, cl as* A 
73.361, entire section, to provide for the 
transportation of aldrln mixtures liquid, with 
more than 60% aldrln. 

73.364 (a), to provide exemption treat 
placarding requirements for limhrd ship- 
ments of poisonous solids, class B 

73270 (b). to provide exemption from 
placarding requirements for limited ship¬ 
ments of cyanides. 

73270 (d), to provide exemption fra m 
placarding requirements for limited ship¬ 
ments of cyanide of calcium and mixtures 
thereof. 

73276. entire section, to provide for the 
transportation of aldrln mixtures dry. con¬ 
taining more than 65% aldrln. 

73277 (e), to provide exemption from 
placarding requirements for limited ship¬ 
ments of certain class B poisons. 

73 393 (f), to provide spec. 21B fiber drums 
for the transportation of radioactive mate¬ 
rials. 

73.432 (a), to clarify the requirements au¬ 
thorised for offering shipments of flammable 
liquids in tank cars. 

74.625 (b) (12). to clarify restrictions 

against acceptance of rail car for class A 
explosives. 

74.526 (a), to specify loading pattern* that 
will facilitate the loading of doss A explo¬ 
sives. 

74 560 (a), to clarify the requirements 
authorized for delivery of tank car ship¬ 
ments of flammable liquids. 

74.564 (b). to exclude Saturday In count¬ 
ing detention when unloading dangerous 
goods. 

74.566 (d), to make consistent with the 
requirements of 1 73.395 (a). 

74A82 (a), to exclude Saturday when 
counting detention in movement of danger¬ 
ous goods from stations. 

74.584 (h), to provide for inspection and 
certification of loading and bracing of ex¬ 
plosives placed In partially loaded cars. 










FEDERAL REGISTER 


6663 


friday, October 15, 1951 


74 (a), to specify tank cars that are 
required to be Inspected. 

74 aw <b). to Clarify Inspection requlre- 
tnrnti pertaining to certain empty tank 
cars. 

75 056 (a), to exclude counting Saturday 
vtien calculating detention In unloading 

4 jusge?ous goods. 

77335 <h), to require metal exteriors for 
trucks transporting explosives. 


77.860 (d). to make consistent with the 
requirements of I 73.305 (a). 

78.92-9 (a), to reference the type of safety 
device required on spec. 5P drum when used 
for the transportation of ethylene oxide. 

78.116-8 (c). to provide for other thread 
form on closures for spec. 17E steel drum. 

78.118-8 (c). to provide for other thread 
form on closures for spec. 17H steel drum. 


78-295-30. to provide additional container 
of type spec. 12B fiber board box for toy 
torpedoes only. 

78 222-2 (a). Table, to correct an error. 
78325, entire section, to provide a new 
cargo tank specification for flammable 
liquids having vapor pressures above 18 
pounds per square Inch absolute at 115* F. 

IF. R. Doc. 54-8028: Filed. Oct. 14. 1954; 
8:45 a. m.| 


NOTICES 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

(475 4431 

Cloth Classifiable as Waterproof 
Cloth 

tariff classification 

The Bureau by its letter to the collec¬ 
tor of customs at New York, New York, 
dated October 11. 1954. ruled that cloths 
of a kind which are not generally used 
in the manufacture of articles which arc 
designed to afford protection against 
water to the extent expected in rain¬ 
coats. protective sheeting, dress shields, 
umbrella fabrics, and similar articles, 
even when such cloths possess water re¬ 
pelling characteristics, are not properly 
classifiable as “waterproof cloth'* within 
the meaning of that term as it is used 
in paragraph 907, Tariff Act of 1930. 

Insofar as this decision results in the 
assessment of duty at a rate of duty 
higher than that which has heretofore 
been assessed under a uniform practice, 
it shall be applied only to merchandise 
entered, or withdrawn from warehouse, 
for consumption after 90 days from the 
date of publication of this decision in 
the weekly Treasury Decisions. 

[SXALl D. B. Strubinger. 

Acting Commissioner of Customs . 

(F. R. Doc. 54-8127: Filed, Oct. 14. 1954: 

8:50 ft. m l 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

fCiuie No. 185| 

William C. Chang 

ORDER CONDITIONALLY RESTORING EXPORT 
PRIVILEGES 

In the matter of William C. Chang, 
36 il Sacramento Street, San Francisco. 
California, respondent: Case No. 185. 

William C. Chang having complied 
*ith the provisions of paragraph V of 
the Order Revoking Export Licenses and 
Denying Export Privileges, Case No. 185 
<19 F. R. 4974, August 6. 1954) by sub¬ 
mitting to the Director of the InvestU 
Ration Staff. Bureau of Foreign Com¬ 
merce. an affidavit that he has fully and 
Tairly complied with all terms thereof 
miring the period from August 2. 1954 
muu October 2. 1954, and that he has 
not durine such period knowingly vio¬ 
lated any provision of the Export Con¬ 
trol Act of 1949. as amended, or any 
No. 201—6 


regulations issued thereunder: and no 
facts having been brought to the at¬ 
tention of the Bureau of Foreign Com¬ 
merce demonstrating to the contrary, 
all export privileges are hereby restored 
to him. and the remaining period of 
suspension under the said order shall 
be held in abeyance subject to the terms 
and conditions of paragraph V of the 
said order. 

Dated: October 12. 1954. 

John C. Borton, 

Director , 

Office of Export Supply . 

(F. R. Doc. 54-8099: Filed. Oct. 14. 1954: 

8:45 ft. m.( 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(MUC. 17777331 
New Mexico 

ORDER PROVIDING FOR OPENING OP PUBLIC 

LANDS RESTORED FROM TUCUMCARI PROJ¬ 
ECT 

October 11, 1954. 

An order of the Bureau of Reclamation 
of December 29,1950. concurred in by the 
Assistant Director. Bureau of Land Man¬ 
agement, May 3. 1951, revoked the De¬ 
partmental orders of June 21. 1939 and 
August 11, 1944, so far as they withdrew 
under the provisions of the Reclamation 
Act of June 17, 1902 (32 Stat. 388), the 
following-described lands in connection 
with the Tucumcari Project, New Mexico, 
and provided that such revocation should 
not affect the withdrawal of any other 
lands by said order or affect any other 
order withdrawing or reserving the lands 
described: 

New Mexico Principal Meridian 

T. 11 N., R. 30 E.. Sec. 5. NWfcSWfc. 

T. 10 N., R. 32 E.. Sec. 2. NE^SWfc. 

T. 12 N.. R. 33 E . See. 29. E» 4 NW*. 

T. 13 N.. R. 33E.. Sec. 16. SWfcSWtt* 

The areas described aggregate 200 
acres. 

The land In T. 11 N.. R. 30 E.. is located 
about four miles northwest of Tucum¬ 
cari. New Mexico. This land lies on a 
rough and rocky mesa suitable only for 
grazing. Vegetation consists of tobosa 
grass, a trace of grama, and considerable 
yucca. 

The land In T. 10 N., R. 32 E., Is sit¬ 
uated three miles south and 12 miles east 
of Tucumcari on a river terrace adjacent 
to Barranca Creek. The tract has an 
elevation of about 3.900 feet, and lies in 


the 16 Inch rainfall belt. The topog¬ 
raphy is level, and the soil is sandy loam, 
terrace soil with slightly heavier sub¬ 
soil. None of the tract or adjacent lands 
appear to have been cultivated. The 
area supports a good stand of perennial 
grasses which makes the tract valuable 
for grazing. 

The land in T. 12 N.. R. 33 E.. is located 
four miles north and 14 miles east of 
Tucumcari on an escarpment facing the 
Tucumcari Creek. The tract has an ele¬ 
vation of about 4,000 feet, and lies In the 
16 inch rainfall belt. It Is dominated by 
rough and rocky terrain and extensive 
outcrops of a sterile maroon shale. 
About 15 acres of level land in the valley 
floor support a sparse cover of salt-toler¬ 
ant grass, and 8 acres on the rim. some 
vegetation. The remainder of the tract 
is essentially barren. The land is used 
for limited grazing and is not suited to 
cultivation. 

The land in T. 13 N.. R. 33 E„ Is located 
one mile south and two miles west of 
the Town of Logan. New’ Mexico. It is 
located on a terrace of the Canadian 
River and has a level to rolling topog¬ 
raphy. The area has an elevation of 
about 4,000 feet, and lies in the 16 inch 
rainfall belt. The tract Is at present 
used for grazing. 

No application for the restored lands 
may be allowed under the homestead, 
desert-land, small tract, or any other 
nonmineral public-land law* unless the 
lands have already been classified as 
valuable or suitable for such type of 
application, or shall be so classified upon 
the consideration of an application. Any 
application that is filed will be considered 
on its merits. The lands will not be 
subject to occupancy or disposition un¬ 
til they have been classified. 

This order shall not otherwise become 
effective to change the status of the re¬ 
stored lands until 10:00 a. m., on the 
35th day after the date of this order. 
At that time the said lands shall become 
subject to application, petition, location 
and selection, subject to valid existing 
rights, the provisions of existing with¬ 
drawals, the requirements of applicable 
laws, and the 91-day preference-right 
filing period for veterans and others en¬ 
titled to preference under the act of Sep¬ 
tember 27. 1944 (58 Stat. 747; 43 U. S. C. 
279-284), as amended. 

Veterans' preference-right applica¬ 
tions under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284), 
as amended, may be filed on or before 
10:00 a. m., on the 35th day after the 
date of this order, and those covering 
the same lands shall be treated as 
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though simultaneously filed at that time. 
Applications filed under the act after 
that time and during the succeeding 91 
days shall be considered in the order of 
filing. Applications by the general pub¬ 
lic under the public-land laws, filed on 
or before 10:00 a. m., on the 126th day 
after the date of this order shall be 
treated os though simultaneously filed 
at that time, where the applications arc 
for the same lands: otherwise, priority 
of filing shall govern. 

Inquiries concerning the lands shall 
be addressed to the Manager. Land Of¬ 
fice, Bureau of Land Management. Santa 
Pe, New Mexico. 

W. G. Guernsey, 
Associate Director. 

(P. R. Doc. 54-8100; Filed, Oct. 14, 1954; 

8:45 a. m.) 


Office of the Secretary 

| Order 2771! 

Southwestern Power Administration 

marketing of electric power and 
enegry; acting administrator 

October 8. 1954. 

Section 1 . Designation as marketing 
agency. The Southwestern Power Ad¬ 
ministration is designated as the agency 
to market available surplus electric 
power and energy generated at the fol¬ 
lowing sources pursuant to the act of 
December 22. 1944 (58 Stat. 887>: 

Blakeley Mountain. 

Denison. 

Narrows. 

Norfolk. 

Bull Shoals. 

Table Rock. 

Fort Gibson. 

Tenklller Ferry. 

Whitney. 

Sec. 2. Contracts. The Southwestern 
Power Administrator may, subject to the 
applicable provisions of the act of De¬ 
cember 22. 1944. enter into contracts for 
the sale or interchange of electric power 
and energy in the performance of the 
functions assigned by section 1 of this 
order. The Administrator may, in writ¬ 
ing, redelegate to officers and employees 
of the Administration the authority 
granted in this section. 

Sec. 3. Designation of Acting Admin¬ 
istrator. (a) The Assistant Administra¬ 
tor is authorized to perform the duties 
of the Administrator, in case of the 
death, resignation, absence or sickness 
of the Administrator. 

<b) The Chief. Division of Adminis¬ 
trative Services is authorized to per¬ 
form the duties of the Administrator, in 
case of the death, resignation, absence 
or sickness of the Administrator and 
the Assistant Administrator. 

(c) The Chief. Division of Operations 
and Engineering Is authorized to perform 
the duties of the Administrator, in case 
of the death, resignation, absence or 
sickness of the Administrator, the As- 
elstant Administrator, and the Chief, 
Division of Administrative Services. 

<d) The Chief, Division of Rates and 
Customer Service Is authorized to per¬ 
form the duties of the Administrator, in 


case of the death, resignation, absence or 
sickness of the Administrator, the As¬ 
sistant Administrator, the Chief, Divi¬ 
sion of Administrative Services, and the 
Chief. Division of Operations and Engi¬ 
neering. 

(e) An officer performing under the 
authority of this section shall sign all 
documents under the title "Acting Ad¬ 
ministrator/* 

Sec. 4. Revocation. Orders Nos. 2135 
(10 F. R. 14527), 2498 as amended (13 
F. R. 6891; 16 F. R. 473, 9199; 17 F. R. 
4715), and 2671 arc revoked. 

(Sec. 2, Reorg. Plan No. 3 of 1950; 5 U. S. C., 
1952 cd., lec. 133Z-15, note) 

Clarence A. Davis, 
Acting Secretary of the Interior. 

(F. R. Doc. 54 8103; Filed. Oct* 14. 1954; 
8:46 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket Nos. 11101. 11102; PCC 54M1256) 

Greenwood Broadcasting Co.. Inc., and 
Cherokee Broadcasting Co. 

notice or pre-hearing conference 

In re applications of Grcenw'ood 
Broadcasting Company, Inc., Chatta¬ 
nooga. Tennessee, Docket No. 11101. File 
No. BP-9133; Max M. Blakemore and 
E. C. Blakemore d/b/a Cherokee Broad¬ 
casting Company. Murphy. North Caro¬ 
lina, Docket No. 11102. File No. BP-9213; 
for construction permit. 

Notice is hereby given that, pursuant 
to 55 1.813 and 1,841 (c) of the Commis¬ 
sion’s rules, as amended, a pre-hearing 
conference will be held at the office of 
the undersigned Hearing Examiner in 
Room 1702, Tempo T. Building, Wash¬ 
ington, D. C.. beginning at 4:00 p. m., 
Friday, October 15. 1954. on the applica¬ 
tions in the above-entitled consolidated 
proceeding, for the purpose of consider¬ 
ing the following matters: 

(1) Narrowing the issues or the areas 
of inquiry and proof at the hearing; 

<2> Admissions of fact and of docu¬ 
ments which will avoid unnecessary 
proof; 

(3) Reports and letters relating to 
surveys or contracts; 

(4) Assumptions regarding the avail¬ 
ability of equipment; 

(5) Network programming: 

(6) Assumptions regarding the avail¬ 
ability of networks proposed; 

(7) Offers of letters in general; 

(8) The method of handling evidence 
relating to the past cooperation of exist¬ 
ing stations owned and/or operated by 
the applicants with organizations in tho 
area; 

(9) Proof of contracts, agreements, or 
understandings reduced to writing; 

(10) Stipulations; 

(11) Need for depositions; 

(12) The numbering of exhibits; 

(13) The order of offer of proof with 
relationship to docket number; 

(14) The date for the exchange of 
exhibits between tho applicants, as re¬ 
quired by Section 1.841, supra; 


(15) Such other matters as will be 
conducive to an expeditious conduct of 
the hearing. 

No witnesses will be examined on tha 
date indicated and the record will n nt 
be opened. 

Dated this 11th day of October 1954 
at Washington, D. C. 

Federal Communications 
Commission. 

f seal ) Hugh B. Hutchison. 

Hearing Examiner, 

|F. n. Doc. 54-8147; Filed, Oct. 14. 19M 
8:54 a. m.J 


FEDERAL POWER COMMISSION 

(Docket Nos. 0-2340. 0-234'] 

Texas Eastern Transmission Corp. and 
Texas Eastern Penn -Jersey Turn- 
mission Corp. 

notice of order approving form or m\ 5 f, 
directing filing and terminating pro¬ 
ceedings 

October 11, 1954. 

In the matters of Texas Eastern Trans¬ 
mission Corporation. Docket No. G-2340; 
Texas Eastern Penn-Jersey Traasmis* 
sion Corporation, Docket No. G-2341. 

Notice is hereby given that on October 
1, 1954, the Federal Power Commission 
issued its order adopted September 29, 
1954, approving form of lease and direct¬ 
ing filing, and terminating proceedings 
in the above-entitled matters. 

(sealI Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54-8108: FUed. Oct. 14. l&M; 
8:47 a. m.| 


(Docket Noa. O 2550. G-2505J 

Wisconsin Southern Gas Co. and 
Georgia Gas Co. 

NOTICE OF DECLARATIONS OF EXEMPTIONS 

October 11. 1954. 

In the matters of Wisconsin Southern 
Gas Company. Docket No. G-2559; 
Georgia Gas Company, Docket No. G- 
2565. 

Notice Is hereby given that on October 
1. 1954. the Federal Power Commission 
issued its declarations of exemption* 
from the provisions of the Natural Gas 
Act adopted September 29, 1954, in the 
above-entitled matters. 

[seal] Leon M. Fuquay. 

Secretary. 

IF. R. Doc. 54-8109; Filed. Oct. 14, 1954; 
6:47 a. m.J 


| Docket No. 0-2886J 
United Gas Pipe Line Co. 

NOTICE OF APPLICATION 

October 11. 1954. 

United Gas Pipe Line Company (Ap¬ 
plicant). a Delaware corporation having 
Us principal place of business in Shreve¬ 
port, Louisiana, filed on September 21, 
1954, an application for a certificate of 
public convenience and necessity author- 
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Friday, October IS, I9*i 

izing the sale of natural gas to Willmut 
Gas and Oil Company for resale in 
Braxton. Mississippi, and the construc¬ 
tion and operation of necessary tap and 
mctertnc? facilities on its 8-inch Jackson- 
Hattlesburg line to make the deliveries. 
The metering facilities Applicant pro¬ 
poses to install will be capable of meas¬ 
uring a maximum of 90 Mcf per day. 

Applicant proposes to finance the esti¬ 
mated cost of the proposed facilities out 
of current working funds. 

Protests or petitions to intervene may 
be filed with the Commission in accord¬ 
ance with its rules of practice and pro¬ 
cedure. 8 1.8 or 5 1.10 (18 CFR 1.8 or 
1.10» on or before the 29th day of Octo¬ 
ber 1954. 

(seal! Leon M. Fuquay, 

Secretary . 

if. B. Doc. 54-8110; Filed. Oct. 14. 1954; 

8:48 a. m.) 


(Docket No. ID-11281 
Arnold Hoc an 

NOTICE OF ORDER AUTHORIZING APPLICANT 
TO HOLD CERTAIN POSITIONS 

October 11,1954. 

Notice Is hereby given that on Octo¬ 
ber 4, 1954, the Federal Power Commis¬ 
sion issued its order adopted October 1, 
1954. authorizing applicant to hold cer¬ 
tain positions pursuant to section 305 
(b) of the Federal Power Act in the 
above-entitled matter. 

(seal! Leon M. Fuquay, 

Secretary . 

|F. B. Doc. 54-6111; Filed. Oct. 14. 1954; 
8.48 a. ro.l 


[Project* No*. 2148, 2149] 

Puget Sound Power & Light Co. and 
Public Utility District No. 1 of 
Douglas County, Wash. 

CORRECTION OF NOTICE CONCERNING 
PRELIMINARY PERMITS 

October 11, 1954. 

Notice Is hereby given that on Sep¬ 
tember 22. 1954. the Federal Power Com¬ 
mission issued its orders adopted Sep¬ 
tember 17, 1954. in the above-entitled 
matters, denying application for prelimi¬ 
nary permit for Project No. 2148 and 
issuing preliminary permit for Project 
No. 2149. 

Tseal] Leon M. Fuquay, 

Secretary . 

IF. R Doc. 54-8107; Filed, Oct. 14. 1954; 
8:47 a. m.) 


general services admin¬ 
istration 

Secretary of Defense 

Revised delegation of authority, with 
respect to contracts for procurement 
07 FUBUC utility services for periods 

fcOT EXCEEDING TEN YEARS 

1. Pursuant to authority vested in me 
the provisions of the Federal Prop¬ 


erty and Administrative Services Act of 
1949. as amended (63 Stat. 383; 64 8tat. 
591). authority is hereby delegated to 
the Secretary of Defense to enter into 
contracts for public utility services 
(power, gas, water, and communications) 
for periods extending beyond a current 
fiscal year but not exceeding ten years, 
under one or more of the following cir¬ 
cumstances: 

(a) Where there are .obtained lower 
rates, larger discounts or more favorable 
conditions of service than those avail¬ 
able under contracts the firm term of 
which would not extend beyond a current 
fiscal year; 

(b) Where connection or special fa¬ 
cility charges payable under contracts 
the firm term of which would not extend 
beyond a current fiscal year are elimi¬ 
nated or reduced; 

<c) The utility refuses to render the 
desired service except under a contract 
the firm term of which extends beyond 
a current fiscal year. 

2. Copies of. and other pertinent data 
and information with respect to such 
contracts executed by the Department of 
Defense for such utility services under 
the authority of this delegation will be 
furnished to the General Services Ad¬ 
ministration unless distribution thereof 
is inadvisable for reasons of security. 

3. This authority shall be exercised 
strictly in accordance with the appli¬ 
cable provisions of the “Statement of 
areas of understanding between the De¬ 
partment of Defense and General Serv¬ 
ices Administration'* entitled "Procure¬ 
ment of Utility Services (Power, Gas, 
Water) <15 P. R. 8227), and "Procure¬ 
ment of Communication Services'* <15 
F. R. 8226). 

4. The authority herein delegated may 
be redelegated to any officer, official or 
employee within the Department of 
Defense. 

5. This delegation of authority shall 
be effective as of the date hereof, and 
supersedes prior delegation of August 
14. 1951 (16 F. R. 8309). 

Dated: October 11, 1954. 

Edmund F. Mansur e. 

Administrator . 

[F. R. Doc. 54-8158; Filed, Oct. 13. 1954; 

4:28 p. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-3206] 

Arkansas Louisiana Gas Co. 

NOTICE OF EXTENSION OF BANK LOAN 
AGREEMENT 

October 11,1954. 

On March 22, 1954, the Commission 
issued its order herein pursuant to sec¬ 
tions 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 ("act'*) 
permitting a declaration to become effec¬ 
tive regarding a credit agreement be¬ 
tween Arkansas Louisiana Gas Company 
("Arkansas"), & public-utility subsidiary 
of Cities Service Company, a registered 
holding company and Guaranty Trust 
Company of New York ("Guaranty"). 
Under such credit agreement, which was 


entered into on March 25. 1954, Arkan¬ 
sas has the right to borrow on or prior 
to November 1, 1954, up to $8,500,000 
at 3Y* percent per annum. Arkansas 
has borrowed $1,000,000 thereunder and 
expects to borrow an additional $4,000.- 
000 thereunder on or prior to November 
1, 1954, Arkansas has filed an amended 
declaration pursuant to sections 6 (a) 
and 7 of the act proposing to enter into 
a letter agreement with Guaranty pro¬ 
viding in substance for the extension to 
August 1, 1955. of the portion of Guar¬ 
anty's commitment under the credit 
agreement not exceeding $3,500,000 as is 
unused on November 1, 1954. The letter 
agreement will provide that Arkansas 
pay a commitment fee equal to Vs of 1 
percent per annum on the daily average 
amount of the commitment as remains 
unborrowed during the period from 
November 1, 1954. to August 1, 1955. 
Any amounts borrowed will mature Feb¬ 
ruary 1. 1956. 

Notice is further given that any in¬ 
terested person may. not later than 
October 26, 1954, at 5:30 p. m.. c. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request, and the 
nature of his Interest and the issues of 
fact or law raised by said amended 
declaration which he desires to con¬ 
trovert, or may request that he be 
notified if the Commission should order 
a hearing thereon Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. At any time after 
October 28. 1954. said amended declara¬ 
tion, as filed or as amended, may be per¬ 
mitted to become effective, as provided 
in Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions, 
as provided In Rule U-20 (a) and Rule 
U-100 thereof. 

By the Commission. 

(seal] Orval L. DuBois. 

Secretary . 

(F. R. Doc. 54-8105; Filed, Oct 14. 1954; 

8:47 *. m.] 


I File No. 70-3301] 

Blackstone Valley Gas and Electric 

CO. ET AL. 

NOTICE OF PROPOSED ISSUANCE AND SALE OF 
SHORT-TERM PROMISSORY NOTES BY SUB¬ 
SIDIARIES TO BANKS AND PARENT 

October 11, 1954. 

In the matter of Blackstone Valley 
Gas and Electric Company. Brockton 
Edison Company. Eastern Utilities Asso¬ 
ciates; File No. 70-3301. 

Notice is hereby given that Eastern 
Utilities Associates ("EUA"), a regis¬ 
tered holding company, and its public- 
utility subsidiaries, Blackstone Valley 
Gas and Electric Company ("Black - 
8tone") and Brockton Edison Company 
("Brockton"), have filed a Joint appli¬ 
cation-declaration pursuant to sections 
7. 10. and 12 (f) of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rules U-42 (b) (2) and U-43 

promulgated thereunder with respect to 
the following proposed transactions; 
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Blacks tone and Brockton propose to 
borrow $870,000 and $1,100,000. respec¬ 
tively. from banka and EUA on or before 
July 31. 1055. such borrowings to be evi¬ 
denced by unsecured promissory notes 
maturing on July 31. 1955. Such notes 
will bear interest for the initial quarter 
at the prime rate at the time of issuance 
as charged by banks, for similar loans 
which, according to tne filing, is 3 per¬ 
cent per annum at the present time and 
such notes may be prepaid, in whole or 
in part, without penalty prior to ma¬ 
turity. For subsequent quarterly periods 
the interest rate will be the prime rate 
in effect at the beginning of each such 
period. 

The proceeds of said borrowings will 
be used to pay outstanding bank loan 
indebtedness, at or prior to maturity, or 
to pay for hurricane damage or for con¬ 
struction expenditures. 

The application - declaration states 
that no fees, expenses, or other remu¬ 
neration are to be paid in connection 
with the proposed transactions except 
legal fees and disbursements of counsel 
for Black stone and Brockton. The 
application-declaration further states 
that no State commission or Federal 
commission, other than this Commis¬ 
sion. has jurisdiction over the proposed 
transactions. 

Applicants-deciaranU request that 
this Commission’s order become effective 
upon issuance. 

Notice is further given that any in¬ 
terested person may. not later than 
October 25. 1954. at 5:30 p. m . request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the issues of fact or 
law. if any, raised by said application- 
declaration which he desires to contro¬ 
vert. or may request that he be notified 
if the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington 25. 
D. C. At any time after said date, said 
application-declaration, as filed or as 
amended hereafter, may be granted and 
permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act, or 
the Commission may exempt such 
transactions as provided in Rules U-20 
(a) and U-100 thereof. 

By the Commission. 

fSEALl ORVAL L, DuBoiS, 

Secretary . 

[R R. Doc. 54-0100; Piled. Oct. 14, 1954; 

8:47 a. m.J 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

SOCIETE AKONVMr DOGNIN 

NOTICE OF INTENTION TO RETURN VESTED 
mOPERTY 

Pursuant to section 32 <f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date of 
publication hereof, the following proper¬ 
ty located in Washington, D. C.. includ¬ 


ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

Soclcte Anonyme Dognln. VUIeurbarmo 
(Rhone) France. Claim No. 41698: property 
described in Vesting Order No. 667 (8 F. R. 
4995. April 17. 1943). relating to United 
States Letters Patent Noe. 2.039.419 and Re¬ 
issue 20.800; 2.058.989; 2,068.298; and 

2,231.808. 

Executed at Washington. D. C., on 
October 6. 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
OUUce o/ Alien Property . 

IF. R. Doc. 54-8129; PUed. Oct. 14. 1954; 

8:51 a. m.J 


SOCIETE PRODUITS ClIIMlQUES “LlON NOIR" 

Produtts d’Entbetien *Xion Noir- 
Eclifsk" 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice Is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No., and Property 

8 oclcte Produlta Chlmlque* "Lion Noir" 
Produit* d'Kntretlen "Lion Nolr-Ecilpae" 
Paris. France; Claim No. 41689; property de¬ 
scribed In Verting Order No. 255 (7 F. R. 
8908. November 3. 1942), relating to United 
Slates Trademark Registration Noe. 161,629; 
161.630 and 161.631. 

Executed at Washington. D. C., on 
October 6. 1954. 

For the Attorney General. 

[seal 1 Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 54-8130; Filed, Oct. 14. 1954; 
8:51 a. m.J 


Andre Victor Leon Clement Debrie 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <t > of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of Intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim and Property 

Andre Victor Leon Clement Debrie. Parle, 
France; Claim No. 41369; property described 


In Vesting Order No. 666 (8 F. R. 5027. Acrt 
17, 1943), relating to United Bute* Utter* 
Patent Noa. 1,907.253; 1.088,081; 2 061*5- 
2.106.115; 2.127,768; and 2.191349. 

Executed at Washington, D. C* cm 
October 6. 1954. 

For the Attorney General. 

[seal] Paul V. Myrox, 

Deputy Director, 
Office of Alien Property. 

{F. R DOC. 54-8131; Filed. Oct. 14, 1854 * 
8:51 a. m.) 


Ku NIC UNDE LE1TNER AND ROSALIA Oran 

NOTICE OF INTENTION TO RETURN VESTO 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. a* 
amended, notice is hereby given of in- 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No^ Property, and Location 
Kunlgunde Lcitncr, Leoben. 8tetcnn*Jt 
Auntria: 4483 95 in the Treasury erf tlx 
United States; 

Rosalia Ofncr. St. Maretn, SieLcrmsrt 
Austria; 6483.95 In the Treasury of tbs 
United States; Claim No. 41207, 

Order No. 2678. 

Executed at Washington, D. C.. oa 
October 6. 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property, 

|P. R. Doc. 54-8132; Filed. Oct. 14. l&M; 
8:51 a. m.J 


Bernard Firszt 

NOTICE OF INTENTION TO RETURN VEST© 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, bs amend¬ 
ed, notice is hereby given of intention to 
return, on or after 30 days from the d3te 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, nnd after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No.. Property, and Location 

Bernard Flrsrt, Tel Aviv, Israel, Claim No. 
57708, Vesting Order No. 693 : 5430.69 lu ttw 
Treasury of the United State*. 

Executed at Washington, D. C., on 
October 6, 1954. 

For the Attorney Oeneral. 

[SEAL] Paul V. Myron, 

Deputy Director. 
Office of Alien Property. 

IF. R. Doc, 54-8133; Filed. Oct. 14. 1M* 
8:51 a. m.) 










FEDERAL REGISTER 


Friday, October 15, 1951 

INTERSTATE COMMERCE 
COMMISSION 

1 4th Sec. Application 307941 
LWHTtNO PIXTUBES, FLOOR ESC ENT. FROM 

Cel-ars and Stout, Miss., to Pacific 

Coast Territory 

application for relief 

October 12. 1954. 

The Commission la In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: W. J. Prueter. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Lighting fix¬ 
tures, fluorescent and related articles, 
carloads. 

Prom: Cedars and Stout, Miss. 

To: Pacific coast territory. 

Grounds for relief: Rail competition, 
circuity, market competition, and to 
mam tain grouping. 

Schedules filed containing proposed 
rates: W. J. Prueter. Agent, LC.C, No. 

1559. supp. 62. 

Any interested person desiring the 
Commission to hold a hearing upon such 
Application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod. may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary. 

IF. R. Doc. 54-8116: Filed. Oct. 14, 1954; 

B:4S a, m.J 


[4th Sec. Application 39705] 

Steel or Wrought Iron Pipe From Of¬ 
ficial, Western Trunkline, South¬ 
ern and Southwestern Territories 
to Texas Points 

application for relief 

October 12, 1954. 

’The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: F. c. Kratzmeir, Agent, for 
suiiers parties to schedule listed below. 

Commodities involved: Steel or 
brought iron pipe and related articles, 
carloads. 

Prom: Points In official, western 
trunk-line, southern and southwestern 

territories. 


To: McCamey, Odessa and Warfield, 
Tex,, and adjacent points in Texas. 

Grounds for relief: Rail competition, 
circuity, market competition, to main¬ 
tain grouping, and additional destina¬ 
tions. 

Schedules filed containing proposed 
rates; F. C. Kraumeir, Agent, L C. C. 
No. 4116. supp. 6. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved In such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

(F. It. Doc. 54-8117: Filed. Oct. 14. 1954; 

8 : 49 a. m.| 


[4th Sec. Application 39796) 

Scrap Iron From St. Louis, Mo., and 

East St. Louis, III., to Emco, Ala. 

application for reuef 

October 12. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

F*iled by: F, C. Kratzmeir. Agent, for 
carriers parties to Agent C. A. Spanin- 
ger's tariff I. C. C. No. 1329. pursuant to 
fourth-section order No. 16101. 

Commodities involved: Scrap iron or 
steel, carloads. 

From: St Louis, Mo., and East St 
Louis, HI. 

To: Emco. Ala. 

Grounds for relief: Flail competition, 
circuity, and operation through higher- 
rated territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to Investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing. 
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upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[F. R. Doc. 54-8118: Filed. Oct. 14. 1954; 
8:49 a. m.) 


[4th Sec. Application 297971 

Engines, Steam or Internal Combustion, 

From Detroit, Mich., to Enterprise, 

Ala. 

APPLICATION FOR RELIEF 

October 12, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by : H. R. Hinsch, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 4510, 
pursuant to fourth-section order No. 
17220. 

Commodities involved: Engines, steam 
or internal combustion: traction or trac¬ 
tors, steam or internal combustion, car¬ 
loads. 

From: Detroit. Mich. 

To: Enterprise. Ala. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

(F. R. Doc. 54-8119: Filed, Oct. 14, 1954; 

8:49 a. m.J 


(4th Sec. Application 29798] 

Containers from Niles. Warren and 
North Warren, Ohio, to New York 
and Maine 

APPLICATION FOR RELIEF 

October 12. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: H. R. Hinsch, Agent, for 
carriers parties to his tariff L C. C. No. 
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4542, pursuant to fourth-section order 
No. 17220. 

Commodities involved: Containers, 
cans, sheet iron or steel, with or without 
equipment, carloads. 

Prom: Niles, Warren and North War¬ 
ren, Ohio. 

To: Brooklyn and New York. N. Y., and 
Lucaston, Maine. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Any interested person desiring tho 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing. 


upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

rsEAL] Georgs W. Laird, 

Secretary. 

IP. R. Doc. 54-8120; Piled. Oct. 14, 1054; 
8:40 a. m ] 


f4th Sec. Application 20700] 
Automobile Bodies From Chicago. III., 

TO NORFOLK, VA., AND FROM IONIA, 

Mich., to Metuchkn. n. J. 

APPLICATION FOR RELIST 

October 12, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: H. R. Hinsch, Agent, for 
carriers parties to his tariff I. C. C. No. 
4542, pursuant to fourth-section order 
No. 17220. 

Commodities Involved: Bodies, auto¬ 
mobile, carloads. 


From: Ionia, Mich., toMetuchen N j 
and from Chicago. Ill., to Norfolk. \L * 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearinr: upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 dan 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in- 
tend to take at the hearing with respect 
to the applicatioa Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved In such application without 
further or formal hearing. If because cf 
an emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

IF. R. Doc. 54-8121; Filed. Oct. 14, ltt4; 

8:40 a. m.J 







